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PRESIDENT SHEEHY PRESIDING

PRESIDENT SHEEHY: Good norning. Welcome to the George W.
Norris Legisletive Chamber for Jenuery 26, 2006. Our cheplein
of the dey is Reverend Peul Rutten fron Madonna Rehebilitetion
Hospitel in Lincoln. Would you ell rise?

PASTOR RUTTEN:  (Preyer offered.)

PRESIDENT SHEEHY: Thenk you, Fether Rutten. And Fether Rutten
iIs from Senetor Foley®"s district. So we will cell the
Ninety-Ninth Le?islsture, Second Seesion, sixteenth dey, to
order. Would ell senetors pleeee check in.

ASSISTANT CLERK: There®s e quorum present, Mr. Preeident.

PRESIDENT  SHEEHY: Thenk you, Mr. Clerk. We"ll move to...ere
there corrections for the Journel, messegee, reports, or
announcements ?

ASSISTANT CLERK: Mr. President, | heve no corrections this
morning; do heve severel reports. LB 1020 hes been reported by
the Retirement Committee to Generel File with emendments. |1
heve e series of reports from the Auditor of Public Accounte end
the Investment Finence Authority thet ere on file iIn the office.
Notice of committee heering from Trensportstion end
Telecommunicetions Committee. Thet"s ell 1 heve et this time.
(Legisletive Journel peges 469-470.)

PRESIDENT SHEEHY: Thenk you. We*ll move to the first item on
the agende.

ASSISTANT CLERK: Mr. Preaident, LB 366 wee introduced by the
Nebraska Retirement Systems Committee. Reed title.) Bill wes
read for the first time on Jenuery 11 of lest yeer, referred to
the Retirement Systems Committee. Thet committee reported the
bill to Generel File with committee emendments etteched.
(AM0492, Legisletive Journel pege 670, First Seeeion, 2005.)

PRESIDENT SHEEHY: Thenk you, Mr. Clerk. Senetor Stuhr, you ere
recognized to open.
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SENATOR  STUHR: Thank you, Nr. Preeident end members of the
body. LB 366 vould increese the employee contribution rete for
the stete employees retirement system to e flet 4.8 percent, end
would permit Immediete perticipetion for employees in both the
stete end county retirement plene. Sections 1 end 2 of the bill
would permit both stete end county employees to i1mmedietely
perticipete 1In both the etete end county retirement plens from
their dete of hire. Currently, employees must weit for e period
of 12 months before they ere eble to participate iIn their
respective retirement systems. This creates problems when
employers fTeil to properly enroll their employees et the
12-month enniversery. Such mistekes heve shown up iIn eudit
points over the yeers, resulting fron state end countiea not
timely enrolling their employeea. By immedietely enrolling
employees et their dete of hire, when other employment benefits
begin, it would help to elleviete such discrepencies. According
to LB 366 fiscel note, $1,594,144 would need to be epproprieted
from the Generel Fund eech yeer to implement immediete
perticipetion for employees in the etete employees retirement
plen, beceuse the stete would be providing e metch for employees
during their First yeer of employment. Additionel costs would
elso be incurred by counties to cover their employer metch.
Since egencies ere epproprieted money to cover the full employer
contribution metch for eech employee, whether they heve been
with the egency for e few months or e few yeere, It Is my
understending thet the fiscel note"e Impect to eech etete egency
woulld be minimel by edopting this propossl, end there mey not be
e need for en A bill, since we ere ectuelly deeling with 71
different egencies. The judges, the Stete Petrol, end the
school employees™ plsns eech permit immediete perticipetion of
their plen members, end to implement immediete perticipetion for
both the stste end county plens would help to meke ell of the
public retirement plens more uniform with regerd to their dete
of perticipetion. Aleo, 1mmediete perticipetion would permit en
older employee, who mey be stsrting stete end county employment
leter In life, to stsrt contributing immedietely rether then
heve to weit one yeer before doing so. It should be noted thet
even with immediete perticipetion, the employee will need to be
employed with the stste or county st leeet three yeere before
their employer metch emount is vested. Section 3 of the bill
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would increese the employee contribution rete for the stste
enployees retirenent systen to e TfTlet 4.8 percent rete.
Currently for stste enployees, the enployee contribution rete is
4.33 for the first $19,954 in sslsry, end 4.8 percent for selery
in excess of thet enount. The current enployer netch ie
156 percent of the enployee®s contribution. Since the enPonee
contribution rete would be increesed under this propossl, it
would slso 1increese the enployer contribution rete enount
beceuse the 156 percent enployer netch would cover 4.8 percent
of the sslsry rsther than the current two levels of 4.33 snd
4.8 percent. LB 366 fiscsl note eetinetes thst the edditionel
Generel Fund requirenente for the 4.8 percent increese annually
would be $1,097,966. The 4.8 percent flet rete would pernit
stste employees to ssve nore of their incone for retirenent, end
would elso neet the reconnendetions of the Buck Consultsnts®
benefit edequecy study releesed in 2000. The report indiceted
thet enployees should contribute et leest 12 percent of their
ennual sslsry for sn sdequete benefit et retirenent. With the
enployee contribution rete of 4.8 end the enployer netch rete of
156 percent, e totel of 12.29 percent of eelery would be
contributed by both enployee end enployer towerd the enployee®s

retirenent. Currently, public enployees iIn other stste pension
plens ere eble to contribute nore then the etete end county
enployeea. School enployees, with their enployer end stste

nstch, contribute 16.94 percent towerd retirenent. Stete Petrol
enployees, sfter sdjusting for the feet thet they do not
contribute into Sociel Security, with their enployer end stste
nstch contribute 17.06 percent towerds retirenent. Judge plen
nenbers, with their court fees for vretirenent, contribute
23.86 percent towerd retirenent. Even with the 4.8 percent flet
rete increese, stste enployees will still only be et
12.29 percent. Aleo the current two rete levels inequitebly
fevors higher-peid enployees who nske proportionstel nore
incone ebove the $19,954 level beceuse they ere eble to
contribute nore of their sslsry towsrds the 4.8 percent rete.
By neking both chenges to the stste end county retirenent plens,
which include both the cesh belence end the defined contribution
benefits, i1t should help to neke such plsns better eble to
edequately neet the retirenent needa of ita enployee nenbers,
end it should help reise such plsns up to s nore even footing
when conpered to the defined benefit plens of the judges, Stste
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Patrol, and school employees plsn. Thsnk you very much.

PRESIDENT SHEEHY: Thenk you, Senetor Stuhr. Mr. Clerk, report
on AM1958, AM1959.

ASSISTANT CLERK: Mr. President, Tfirst of ell, we do heve
committee amendmenta from the Retirement Committee.

PRESIDENT SHEEHY: Senetor Stuhr.

SENATOR  STUHR: Thenk you, Mr. Preaident end membere of the

. 1 hope thet you will liaten carefully beceuee we will
need to telk ebout the committee emendment end then the
emendment to the committee emendment. The committee emendment
would eliminete Sections 1 end 2 of LB 366, which provide for
the iImmediate enrollment and participation upon employment of
members in both state employeee retirement ayatem and the county

employees retirement system.  The committee emendment wes
sdopted by the Retirement Committee laat year after LB 366 waa
before e committee on February 19, 2005. Becauae of aome

edditionel information that we have become aware of during the
past yeer, it is our intent to amend this committee amendment
and leave the iImmediate plan participation provision within
LB 366 as 1t waa originally introduced. So what we did in the
committee amendment was renove the iImmediate participation, and
what we will do with the following amendment that 1 will speak
sbout briefly la to put that immediate participation back into
the bill, Thank you, Mr. President.

PRESIDENT SHKKHYt  Thank you, Senator Stuhr. We will now move
to 1tem for the record on AM1958 and AM1959.

ASSISTANT CLERK: Mr. Preaident, Senetor Stuhr hed offered
AM1958 end AM1959, but 1 do heve notea from her thet ahe wiahes
to withdrsw both of those.

SENATOR STUHR: Yes, thst is correct.

ASSISTANT CLERK: In thet cese, Mr. President, Senetor Stuhr
would offer AM1989. (Legislstive Journel pege 464.)
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PRESIDENT SHEEHY: Thank you, Mr. Clerk. Senetor Stuhr, you"re
recognized to open on AM1989.

SENATOR  STUHR: AM1989 would strike the lenguege conteined
within_the committee amendment, thereby keeping the imnmediete
perticipetion sections within the originel bill. And edditionel
chenges 1n AMI989 were mede to hermonize the other sections of
ststute with the immediete plen perticipetion provieions. The
operetive date 1is slso chsnged from Jenuery 1, 2006, to
Jenuery 1, 2007. And let me juet share with you, one of the
reesons Tor leeving the immediete plen perticipetion within the
bill is beceuse the most recent eudit report for the stste snd
county retirement plens releesed by the Auditor of Public
Accounts indicstes there ere e number of diacrepencies regarding
the i1nitiel enrollment of members for both plsns. As 1 ststed
previously, members sre required to be enrolled efter 12 months
of continuous employment with either the county or etete, but
both counties...both counties snd sgenciee ere Telling to
properly enroll some of their members 1iIn s timely Teehion.
According to the report end thoee employee members tested iIn the
eudit, ebout 33 percent for stste sgencies snd 6 percent for
county plen members were not enrolled ﬁroperly, end eo thet 1is
one of the reesons. It would be much eeeier for the egency to
obtein en employee™s required peperwork end etert the retirement
deductions et the dete of hire end their firet peycheck then for
the stste egencies snd the counties to hsve to remember to do
this 12 months Ister, particularly when you®re deeling with
lerge number of employees. NPERS, the egency edministering the
stste and county plans, spends sdditionsl staff time monitoring
stste and county employeea to be eure thet they ere timely
enrolled, so i1t would elso help In thet eree. It 1s slso e
burden, that once en untimely enrollment ie diacovered, to take
out of the employee®a paycheck miaaed retirement contributions
in order to get the employee ell ceught up. Another reeson why
I believe thet this immediete perticipetion should be left in is
beceuse 1t iIs somewhat unfair to meke en employee weit one yeer
before perticipeting, particularly i1t the employee ie beginning
stste and county employment leter in life end iIn the employee”a
career. Finelly, the feet— end 1 believe thet thia 1is one of
the most importent reesons— thst stste snd county plan members
heve to weilt one year in order to perticipete ie eleo somewhat
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unfair, especially when members of the school, the judges, snd
the Stete Petrol ere ellowed to immedietely join the retirement
plen upon being hired. 1 see both propossls, the 4.8 percent
rate end the 1mmediete participation rate, ee importent ateps to
help ensure thet stste snd county retirement plens ere more iIn
line and uniform with the other plene, other three plene. So 1
ask for your support of the emendment to the committee
amendment, end would certeinly be heppy to enswer sny questions.
Thank you.

PRESIDENT SHEEHY: Thsnk you, Senetor Stuhr. You®ve heerd the
opening of the amendment to the committee emendment, for
amendment AM1989. Senetor Chembere.

SENATOR CHANBERS: Thenk you, Nr. President end members of the
Legislsture. Senetor Stuhr, 1 would like to esk you e question
or two.

PRESIDENT SHEEHY: Senator Stuhr, would you yield?
SENATOR STUHR:  Yes.

SENATOR CHANBERS: First of sll,l wsnt to ssy thst wss one of
the most exciting presentetions I"ve heerd, end | hung on every
word.  (Leughter) Probebly, 1°m the only one. 1 wetch the reet
of these clods wslking around and etudying end peying no
attention, es e result of which they"re not es informed es they
need to be. 1 don"t see in the report from the committee eny
opposition to the bill whetsoever.

SENATOR  STUHR: No, there wes not, Senetor Chembers. This is
a...these iIssues sre something thst we"ve been diecussing for s
number of yeers end 1 think It"e very importent thet we bring
these two retirement plens up.

SENATOR CHANBERS: Hsve you heerd the verse thet eeidwoe unto
you when ell speek well of you? Heve you heerd thet?

SENATOR STUHR: Yes.
SENATOR  CHANBERS: Well, ell heve spoken well of you, so iIt°s
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probably ny job to bring you e little woe. Are you prepered?
SENATOR STUHR: Oh, no. (Leugh)

SENATOR CHAMBERS: You...Whet?

SENATOR STUHR: Yea,--.

SENATOR CHAMBERS: Senetor Stuhr, 1"ve given...

SENATOR STUHR:  ...I1"m prepered. (Leugh)
SENATOR CHAMBERS: I1"ve given other people the opportunity to
express a wish or a desire es to how 1 should conduct nyaelf

with reference to then. How would you like ne to conduct nyself
with reference to you this norning? Whet would you rether 1 do
nore than anything elae?

SENATOR STUHR: Probably justvote for the enendnents end nove
the bill on. But 1T you™d like to esk sone questions 1°d be
heppy to enswer those.

SENATOR CHAMBERS: But whet is it you prefer?

SENATOR STUHR:  Well, lwould preferthet we just nove on.
SENATOR CHAMBERS: Ask snd it shsllbe givenyou, nychild.
SENATOR STUHR:  (Leugh) Okey.

PRESIDENT SHEEHY: Thank you,Senetor Chenbers. Senetor Reikes.
SENATOR RAIKES: Thenkyou, Mr. President, nenbers of the
Legislsture. Senetor Stuhr, 1f |1 couldesk you e couple of
questions sbout this?

PRESIDENT SHEEHY: Senator Stuhr, would you yield?

SENATOR STUHR:  Yes.

SENATOR RAIKES: As I understand what...and this anendnent ney
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not be the right piece for theee questions, end | apologize if
not. But, generelly, whet you"re telking ebout here is s rste
increase by...in the contributions by enployees for the stste
and county, snd beceuse of thet rete Increese...contribution
iIncreese you"re going to get en 1increeee iIn the etete
contribution, beceuse you nultiply whetever they, the enployee,
contributes by 156 percent. And then you®re elso going to neke
the enployees et those two levels eligible innedietely upon
hire, rether then weiting 12 nonthe. Is thst

SENATOR STUHR: Thst"s correct.

SENATOR RAIKES: ...the essence of...the fiscsl note on this 1is
about $3 nillion? Is thst correct?

SENATOR  STUHR: Yes, if you would look st the fiecel note, the
Generel Fund is $1,594,144. Now, #It"s ny understsnding thst is
divided by 71 egencies.

SENATOR RAIKES: So the division by 71 sgencies results iIn whst?

SENATOR STUHR: 1 actuallyhavenot divided thet out, but...
SENATOR RAIKES: Well, I*'n not esking you for the nunericel
enswer, ...

SENATOR STUHR: .. ._efter talking to...

SENATOR RAIKES: ...but what you"re auggesting 1is that rather

than there being eny nore noney epproprieted to theae egenciea
to cover this sdditionel expense, that theae egenciea will be
expected to cover this sddltionel obligation out of what they"re
elreedy epproprieted. la that whet 1 heerd you eey?

SENATOR  STUHR: Yea, 8one of then elreedy heve aet aside in
their agencies to cover this snount, end this increese fron 4.33
to 4.8 only epplies to the stste sgencies.

SENATOR RAIKES:  Oksy. Now, on your sheet, you elso show
county. And there"s no chsnge iIn the contribution rete for
county employees then?
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SENATOR STUHR: Yes, there will be e change, but of course thst
will need to cone fron the county budgets.

SENATOR RAIKES: Right. So the fiscsl note...thet would be e
locel fiscel inpect.

SENATOR STUHR: Yes, that"s correct.

SENATOR RAIKES: Another...now you nentioned e couple of reesons
for doing this. One of then, 1 think, iIs thst there heve...the
auditors hsve shown thst there heve been errors iIn edding people
or eccepting people for retirenent benefits. Apperently, 1T you
don"t do it right ewey and you wait e yeer, then there"e e
tendency to forget thet, oh, one yeer i1a up ao thie pereon neede
to be ellowed to contribute. le thet roughly whet heppene?

SENATOR  STUHR: Yee, thet"e true, Senetor Reikee. The etete
enployees, roughly, we heve over 14,000 etete enployeee, end eo
you cen inegine how difficult thet ie when there ere different
tine linee when people ere hired and then they heve to weit 12
nonthe and then they“"re expected to pick up exectly iIn thet 12

nonthe, etert thet retirenent. So the other three plene ell
heve iImmediete perticipetion end we elweye work towerde trying
to heve ee much uniformity in the five plene ee poeeible. So

thie wae one eree thet would certeinly help if we hed
immediete. ..

PRESIDENT SHEEHY: One minute.
SENATOR STUHR: .. .perticipetion.

SENATOR RAIKES: Well, thet"e the other thing |1 wented to
question you s little bit ebout. You mentioned the second msin
reason wss compsrsbility between the plens. And 1T I look et
the second pege of your hendout, where you®ve got school, Stste
Pstrol, judges, stste, snd county, ss neer ee | cen tell, Stete
Petrol 1s Tsr snd swsy the highest in, on line 3 there, amounts
to be contributed. Thet"a more then twice ee high ee whet etete
ie, even after thie change. So do we look forwerd to eeverel
more changee 1In order to meke thie comparable, or ie thet more
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compareble then whet It eppeers?

SENATOR STUHR: Let me juet comment on the Stete Petrol, ie the
Stete Petrol does not include Sociel Security. They do not heve
Social Security iIn their plens.

PRESIDENT SHEEHY: Time, Senetor Reikee.
SENATOR RAIKES: Okey. Thenk you.
PRESIDENT SHEEHY: Senetor Wehrbein.

SENATOR WEHRBEIN: ~ Nr. Preeident, members ofthe Legislsture,
I"d like to esk Senetor Stuhr somequestions, pleese.

PRESIDENT SHEEHY: Senetor Stuhr, would you yield?
SENATOR STUHR:  Yes.

SENATOR  WEHRBEIN: Senetor Stuhr, do you know the retionele
behind wsiting for..._waiting a yeer? 1 meen, I know this hss
been there fTor probebly e 1long, Jlong time, end whet the
retionele wes for county end stste employees to weit e yeer for
investment...or, not...?

SENATOR  STUHR: You know, 1 don"t, Senetor Wehrbein. 1 reelly
don™t. I just know, you know, the other three plens heve
Immediete.

SENATOR  WEHRBEIN: You didn"t discuss thst. 1"ve elweye

assumed, knowing thet thet wes the cese, thet meybe with
turnover, people ere going to be...meybe not lest e yeer,
especielly when you"re e tentative employee, aix months trisl,
thst type of thing. They didn"t went to teke the money out when
they might not lest even the yeer. Beceuse | assume now, under
this scenario, once thet money _starting to tske it out snd
they don*"t...end they"re not going to be vested for, 1 think
It"8 two yeers, right?

SENATOR STUHR: Three yeers.
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SENATOR WEHRBEIN:  Three?
SENATOR STUHR: Three yeera.

SENATOR WEHRBEIN: That that noney will..._.they will loee thet
noney. You haven®t changed thet forfeiture, heve you?

SENATOR STUHR: No. No.

SENATOR WEHRBEIN: So ectuelly, they...they‘re %oing to lose
nore noney if they do not stsy employed with the etete or the
county under this scenerio, beceuse thet will be returned.
They"re not going to be vested.

SENATOR STUHR: Right. Yes, that"s true.

SENATOR WEHRBEIN: la that correct?

SENATOR STUHR: Yea, that i1a true. | think neinly we ere tryinE
to, | guess, cut down on the tine of, you know, trying to pic

up these people, since there ere 14,000, over 14,000 etete
enployees. Then sonetinee if they nissed thet 12-nonth, you
know, exectly, then they would heve to teke out double In their
next peycheck, end it...we hed no opposition, you know, to...

SENATOR WEHRBEIN: Well, 1 notice the counties didn"t oppose
this either,...

SENATOR STUHR: No, they did not.

SENATOR WEHRBEIN: ...even though it"e going to iIncreese their
paynents.

SENATOR STUHR: That"s right.

SENATOR WEHRBEIN: Now, will the next step be to reduce thet
vestiture tine, you suppose?

SENATOR STUHR: I don"t know, Senetor Wehrbein.
SENATOR WEHRBEIN: I nean ...
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SKNATOR STUHRi Wa hava not talkad about it.,.about that.

SKNATOR  wiNRBIINiWall, 1 waan"t awaro that thoro waa a
longatandIng affort to ahorton tho time porlod baforo...In othor
worda, going tmmadtataly to withdrawal or baoonlng part of tho
rotlroaiont plan, ao 1 wondarod If that, tha vaatlturo, nay ba
naMt, baoauaa 1 aaauma that thoro®"a perception out thoro that
aona of thoaa thinga aro unfair. It"e good...ITf you®ro going to
atay with tha atata, tha aoonor you got Involvod with rotlromant
tha battar. If you ha??an to bo Moving around, whloh aavaral
do, I'm awaro of, oapoola ¥ In acaio dapartmanta, Yyou"ro going
to loaa moro booauaa you will not have steyed tho required throo
yoara. And 1°d Juet trying to understand il,

OKNATOR STUHRI  Right, Right.

BKNATOR WRHRRRIHI IS that SSeUPStet

hknatom STUHRt Vsa, thet"s soeUPSte.

SKNATOR WKHRRKINi  Thanh you.

PRRRIDRNT INRRHY# Ranator Stuthman,

SKNATOR STUTHMANI  Thanh you, Llautanant Oovornor and siaaibara of
tho body, I would line to ongago in a Uttla bit dlaouaalon
with Sanator Stuhr, If 1 nay, pleaag.

PRRRIDRNT SHRRHVt Sanator Stuhr.

RHNATM STUHRe Vas.

SRNATUR stuthmani Renater stuhr, tn thia amendment, it hss thst
bNth aeunties snd sgonsies sre fslling te properly enroll.
Wnilit  you aay whloh ana of them would probably ba the enoa thst
are net wotting tt denar Is It the aeunties or is It the stste
aganeleaf

SKNATOR  STUHRi Well, we have e Jlarger nunber of atate
employeeo, and ao, of eouraa, your peroontege would eertalnly ba
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higher iIn that eree. 1 think there...you know, when the Auditor
does some spot-checking, they heve found thet there ere, you
know, counties thst sre fsiling to cstch thst time frame eleo.

SENATOR STUTHMAN: Is thst beceuse of the workloed of doing it
end the counties, the officiels thet ere doing it, you know,
just probsbly don®"t get to It? Is thst...would thst be the
esse?

SENATOR  STUHR: Well, 1t"s just another thing. You know, we
think it would be just much eeeler thet upon...thet they did
this upon immediete...when they stsrt employment, then they Till
thet out end then no one has to be checking that exect dete 12
months Ister thet, okey, now you cen begin your retirement.

SENATOR STUTHMAN: And 1 think thet"e very true beceuse when en
Individuel 1is employed, if they could go through thet process
right when 1t"s tsking plsce, beceuse then they would know, you
know, whet 1s being contributed, whet i1s hsppening end whet ie
teking piece, end then thet could be put in the beck of their
mind. Aleo, 1 think, you know, the one thet is employed, you
know, he don*t reelize, you know, If he worke there e yeer, he
gyobebly don"t reelize when he hee worked e yeer to stsrt with,
irst.

SENATOR STUHR: Thet"s right.

SENATOR STUTHMAN: And then second, you know, the employer in
the county or the egency hes to, you know, check everything
every dey or every week ee to, iIs— hss John worked here e yeer,
hes Bill worked here, i1s Msry next week? And 1 think i1f it
could be...if i1t could be hendled right et the employment time,
thet would make it ao much better, In my opinion, beceuee it
would be ell teken cere of. The only problem thet I see with it
iIs, you know, sre these people %oing to heve e...do they heve en
intention to stsy there for e length of time, or ere they going
to be coming and going? And iIf they contribute e little Dbit,
you know, s it...is it worthwhile? So I think...1 think we"re
going In the right direction. I like to eee things thet ere
very simple, teken cere of when you"re working with thie end
then put 1t behind you end out of mind. So 1 truly support
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this, so 171l return the bslsnce of ny tine back to the Chair.

PRESIDENT SHEEHY: Thank you. Senator Stuthman. Further
discussion on AM19897? Seeing none, Senstor Stuhr, you're
recognized to close.

SENATOR  STUHR: Thank you, Nr. Preaident and nenbers of the
body. Whst this anendnent does is strike the language contained
in the connittee anendnent, thereby keeping the iInnediate
participation; alao, harnonize other aectiona of the atatute
with the 1nnediate plan participation; and changea the operative
date. So I 88k for your support on this anendnent. Thank you.

PRESIDENT SHEEHY: Thank you, Senator Stuhr. The queation
before the body 1a, shsll anendnent to connittee anendnent
AM1989 be adopted? All thoae iIn favor vote yea; opposed, nsy.
Hsve sll voted who wish? Plesse record, Nr. Clerk.

ASSISTANT CLERK: 30 syes, O nsys on the sdoption of Senstor
Stuhr*8 anendnent.

PRESIDENT SHEEHY: Anendnent AN1989 ia adopted. We"ll now nove
back to the ANO492 connittee anendnent, aa anended. The floor
is open for discussion. Seeing no lights, Senstor Stuhr, you“re
recognized to close on connittee enendnent AN0492.

SENATOR STUHR: 1 would ssk for your support for this anendnent.
Actually, the previous anendnent waa...struck sone of this
anendnent, so we jJust...we ssk Tfor your support for this
anendnent. Thank you.

PRESIDENT SHEEHY: Thank you, Senator Stuhr. You®ve heard the
closing on AN0492. The question, shsll.._for the body, shsll
AN0492 be edopted? All those In fsvor vote yes; opposed, nsy.
Have all voted who wish? Plesse record. Nr. Clerk.

ASSISTANT CLERK: 34 eyes, 0 nsys on the sdoption of the
amendnent, Nr. President.

PRESIDENT SHEEHY: AN0492 is sdopted.
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ASSISTANT CLERK: Mr. President, 1 hsve nothing further on the
bill.

PRESIDENT  SHEEHY: Further discussion on LB 366? No lights.
Senator Stuhr, you"re recognized to close.

SENATOR STUHR: Thank you, Mr. Preaident and nenbers of the

. Whst LB 366 does is iIncresses the enployee contribution
rste for the stste employees to a flat 4.8 percent, and alao
would pernit innediate participation for enployeea in the atate
and county retirenent plana. And aa | aaid previoualy what we
are trying to do ia hamonize all five of our ayatens, and that
would put the innediate participation in line with the other
three systens of the school, the Pstrol, snd the judges plsn;
and also bring the contribution rste fron 4.33 to s 4.8
psrticipstion rste. So I ssk for your support, snd hsve
appreciated the discussion thst hss tsken plsce. Thsnk you,
Mr. President.

PRESIDENT SHEEHY: Thank you, Senator Stuhr. You®ve heard the
closing on LB 366. The question before the body 1s, shsll
LB 366 advance to E & R? All thoae iIn favor vote yea; oppoaed,
nay. Have all voted who wiah? Pleaae record, Mr. Clerk.

ASSISTANT CLERK: 31 ayea, O nays on the notion to sdvsnce the
bill, Mr. President.

PRESIDENT SHEEHY: LB 366 i1s sdvsnced. Mr. Clerk, do you hsve
itens for the record?

ASSISTANT CLERK: Mr. President, 1 do. I hsve notice of
connittee hearings fron the Appropristions Connittee. | hsve s
report of registered lobbyists for the current week. Your

Committee on Enrollnent snd Review reports LB 875 snd LB 32 to
Select File with enendnents, and LB 508 to Select File. That"a
all that I have at this tine. (Legislative Journal
pages 471-473.)

PRESIDENT SHEEHY: Thank you, Mr. Clerk. We"ll nove to the next
iten on the agenda.
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ASSISTANT CLERK: Mr. Preaident, the next bill ia LB 529, which
IS introduced by Senator Beutler. (Read title.)

PRESIDENT  SHEEHY: Thank you, Mr. Clerk. Senator Beutler,
you"re recognized to open on LB 529.

SENATOR BEUTLER: Mr. Lieutenant Governor, members of the
Legialature, LB 529 ia a bill that deala with, eaaentially, the
clerks of the district court, who sre currently county

employees. It 1is not s newides or s new bill. It"s sn ides
thst hss been worked on for slmost s decsde, improved snd
improved over time. It persists becsuse i1t Is sn essentisl

component of the stste judicisl system, which Is not currently
reellg sitogether s psrt of the system. And the main thruat of
this bill is to relieve the county of the expenses of the
sslsries and the benefits of the employees of the clerk of the
district court to sllow judges, the locsl judges, to sppoint the
clerks of the district court, and to baaically bring them into
the system iIn s wsy thst sllows s very updsted, modern
methodology with the use of computers to more effectively snd
efficiently manage the overall ayatem. And we"ll go back to all
those 1deas as we get into this. | wsnt to thsnk the Judiciery
Committee for working so hsrd on this. Senstor Bourne snd the
committee brought thebill out sgsin. This bill wss brought out
of Judicisry s fTew yeers sgo by Senstor Brssheer snd his
committee st thst time. It wss spproved through three stsges of
debste by the entire Legislsture, snd then st thst point iIn time
the revenues went south on us and It waa vetoed by the Governor
for lack of revenues. As you sll know, revenues are good now.
Revenues are probably in the best condition thst they"ll be in
for s period of time. IT there wssever s time, If there wss
ever s period or s moment in time when we csnmske s change that
I hope 1 cen show you will hsve enormously beneficisl long-term
effects, now iIs the time. And the long-term beneficisl effects
result from the fsct thst new technologies will be eble to be
brought iInto the system insn efficient wsyonce the clerks of
the district court sre like the clerks of the county court, end
all are stste employees who respond to the locsl judges snd to
the central administrstion of the court system. Let me just
mention the process here shortly. I"m introducing the bill.
There are committee amendments, and then 1 have an amendment to

8492



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber™s Office
FLOOR DEBATE

January 26, 2006 LB 529

the comnittee amendments which will reelly be the point of
discussion. The emendment to the committee emendments
incorporetes sll of the committee emendments but one, end we"ll

telk ebout thet, but 1t...the smendment to the cosmittee
amendments is the wey it is for two reesons, beceuse we"ve spent
e yesr in further negotietiona with sll interested perties
willing to telk end heve cone up with sone sdditionsl small

chsnges thst nske things better for prinsrilyclerks here end

there around the atate, and ao there ere a nunber of theae
changes, snd with the new chenges in the Bill Drafting Office,

they like to ﬁut e clean white copy before you thet ectuelly
containa everything thet wea iIn the green copy, all the
connittee enendnente, end ell of the updeted amendments. So we
will nove iIn thet sequence. Let ne give you the politicel

lendscspe, es | understsnd it. This bill is strongly supported
by your Suprene Court, who hes the responsibility for
edninistering the entire judicial ayatesi iIn the atate of
Nebraska. They ere of the opiniona, by and large, that 1 will

be expressing to you todsy. Probebly nost of the good idees in
this bill cone fron then. The district court judges who work
nost closely with the clerks of the district court sre iIn fevor
of this bill. The clerks of the district court themselves
voted, by nejority vote, to support the bill. Thet doesn"t neen
thet there eren"t s nunber of district...of clerks of the
district courts out there who ere not supportive of the bill. |
hope you will understsnd thst since the clerks of the district
court sre currently county enployees, with no uniforn systens
epplying to then, thet there ere 93 different sslsry levels out
there, 93 different sets of office hours, 93 different
retirenent plens, 93 different heelth plens. They"re ell over
the board, and probebly pert of the equity end benefit of
bringing then into the atate ayaten, If nothing elae, 1a the
natter of feirneaa and equity between peoEle who ere doing
essentislly. . _effectively.. .ere doing the sene kind of work in
one Kkind of county end 1in sll of the counties, but being
compensated In very different waya. And alao, 1t bringa  their
conpensstion levels iInto sone kind of parity and conperability
with the enployees of the county court systen. Looking at these
two groups of people overell, 1 hope you would egree thet there
iIs e lot of sense, beceuse they essentielly do the ssne thing
and have sinilsr kinds of structures, thet all of their aalery
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and benefit packagea should be In sosie rough relationship. |1
hsve not heard adveraelyfron any lawyer on thia proposition. |
think, by snd Isrge, they understand the management function and

responsibili thst the court system haa, and | think they are
now comfortable. In the earlydaya, many yeera ago, there wea
bar opposition to this bill. I don"t know how they feel ebout

court fees still todsy, but I'm pretty sure they"re comfortable
with the mechanica of the bill, with the structure of the bill,
with whst the bill proposes in ell of its substsntive elements.
And I heve heerd no opposition from the county judges. So we
heve one centrel source of opposition, snd thst 1s NACO, the
Associstion of County Officisls. They hsve hsd s very organized
campai?n to get all of the countiea to send sll of you letters,
bssicslly tslking sbout, one, unfunded mandatea and, two, local
control . And I will eventuelly address thoae i1tema directly
beceuse 1 think thst neither ere velid arguments. And I'm very
anxioua today to hear what thoae arguments sre, beceuse I™m
hoping end 1 believe thst 1 could convince you that what thia
bill propoaes 1a a fTar, far better place to be than where we
are. With reapect to the unfunded mandate argument, it a
curioua that that argument should be made, becauae the state i1a
picking up the coata of the salariea and the benefits of the
clerks of the district court and all of their employeea. And we
can demonstrate. ..

PRESIDENT SHEEHY: One minute.

SENATOR BEUTLER: ...that, on the whole, and we, before the end
of this process, will be eble to demonstrate thet 1In every
instsnce the counties sre relieved of expenses, not mandated
into edditionel expenaes. The countiea...thia 1a property tax
relief, on the whole, at the Ilevel of ebout $6 million.
Additionelly, to be aure that the counties gsin financially out
of this, there®"s $1 million being distributed to the counties
for indigent defense costs. So the counties will finsncially
benefit and 1 think 1 can prove thet to you. | have no more
time at this moment, snd 1 haven*t reelly gotten iInto e
description of the bill et ell and I will...

PRESIDENT SHEEHY: Time, Senetor Beutler.
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SENATOR BEUTLER: ...atart that et my eerlieat opportunity.
Thank you, Mr. Lieutenent Governor.

PRESIDENT SHEEHY: Thank you, Senetor Beutler. Mr. Clerk, do
you have an amendment to LB 5297

ASSISTANT CLERK: Mr. Preaident, there ere committee amendments
from the Judiciery Committee. (AM0215, Legislstive Journal
page 648, First Session, 2005.)

PRESIDENT SHEEHY: Senetor Bourne, you"re recognized to open on
Judiciery Committee AMO215.

SENATOR  BOURNE: Thenk you, Nr. President snd members. The
committee emendment to LB 529 mekes the following chenges to the
green copy of the bill. It inserts a new Section 33 to chenge
the diatrict court fTee fTor e writ of execution, restitution,
gsmi8hment, attachment, end exeminetion in eid of execution
from $ to $10. It clerifies thst until the position of the
district court clerk iIs s stste employee position, the
aﬁpointment of such person shsll be subject to the epprovel of
the eppropriete county boerd. In counties heving e population
of 200,000 or more, child support referees end their stsffs ere
not included in the trensfer from county to stste employment.
In counties heving s populstion of 400,000 or more, concilistion
court employees end their stsffs, and court sdministrstors and
their ataffs are not iIncluded iIn the transfer. The emendment
further clerifies thet county employees who psrticipsted in the
Nebresks county retirement system prior to Jenuery 1, 2003, end
elected not to participate in the cash balance benefit option,
mey perticipete iIn the defined contribution benefit option of
the stste emFonees retirement system. AN0215 emends Section 55
of the bil thet epproprietes $25,000 for the Stete Court
Administrstor to conduct s study of the sslsries of the district
court clerks, the county court clerks, snd the employees of the
district court. The emendment would ellow the court to do e
comparison study of the benefits es well. This smendment slso
mekes other technicel chenges. 1 would urge the body to edopt
the committee emendments to LB 529. Senetor Beutler is going to
propose the next emendment. I guess 1i1t"s AN1795. This
amendment incorporated the committee emendmenta that 1 heve just
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reed, plus sone edditionel enendnents thet 1°n certein he will
explein. With thet, i1f Senetor Beutler would like the belence
of ny tine, 1°d yield 1t to hin.

PRESIDENT SHEEHY: Thenk you, Senetor Bourne. Nr. Clerk, do you
hsve sn anendnent to...oh. Senetor Beutler.

SENATOR BEUTLER: Senetor Bourne, thenk you for the tine. Let
ne just tske s short period of thet tine now to explein whet the
difference is between the connittee enendnent and the enendnent
thet will cone before you ahortly. The connittee enendnent will
be incorporeted into the next enendnent, with the exception of
one iten, which 1a— which Senetor Bourne hea no problen with
beceuse we heve no dissgreenent on the substence of the netter;
only e discussion ebout how things should be worded. And in the
connittee enendnent, with respect to perticipetion by
trensferred enployees into the state enploynent systen, the
connittee enendnent ssid that they ahall heve the right to
perticipete. The enendnent before you will aay they ney
participate. There ia no difference iIn the intention of either
nyself, es sponsor of the bill, or the Judiciery Connittee. The
intention i1s, snd 1 think the lenguege suffices, to iIndicete
thet enployees coning 1in fron the verious county systens into
the stste systen, they csn choose to keep their retirenent noney
seperete, or they cen choose to perticipete in the stste systen,

bring those velues iInto the state ayaten. We"re leeving it
entirely to the enployee, end every enployee hes the right to
perticipete In the stste systen. So 1 think everybody 1is

together on thet perticuler i1ten. And with thet, 171l leeve off
until 1 heve e few nore ninutes in a solid block of tine to telk
about the anendnent to the connittee enendnent.

PRESIDENT SHEEHY: Thenk you, Senetor Beutler. Nr. Clerk.
ASSISTANT CLERK: Nr. President, Senetor Beutler would offer en
anendnent  to the connittee enendnent. This 1ia  AN1795.
(Legislstive Journel page 291.)

PRESIDENT SHEEHY: Thenk you, Nr. Clerk. Senetor Beutler,

you"re recognized to the anendnent on the connittee enendnent,
AN1795.
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SENATOR BEUTLER: Mr. Lieutenent Governor end members of the
Legislsture, let me stsrt tsking you through the bill. I
indicated to you thet, bﬁ virtue of picking up the peraonnel
costs of the clerks of the district court employees thet
property tex relief, 1f the counties choose to heve it be
property tex relief, in the emount of ebout $6 million will come
about; plus, the counties will be helped in terms of
legitimete...or in terms of Indigent defense money. But the
reeson thst the counties hsve thisexpense relief isbeceuse, es
I indiceted eerlier, we do teke into the stste system the clerks
themselves snd sll of the employees of the clerk of the district
court offices. And so their sslsries snd sll of their benefits
will be psyments from the stste level. It will be stste Generel
Funds snd slso...well, they will be entirely stste Generel
Funds, but psrt of thst Generel Fund expense is offset by $2 in
court fees. In msking this trsnsition, no clerk end no employee
of the clerk™s office will heve their sslsry reduced. All will
hsve 1mmediete eccess to the stste heelth end retirement
options. Many, by virtue of the chenge, will heve better
benefita; a few, frenkly, mey heve benefita that erenot quite
so good. Agsin, understsnd thst we"re deeling with 93 different
situstions. But ss 1 indicsted to you before, 1 think thet
equity will be well-served by treeting ell of the employees of
the clerks of the district court offices ecross the stste In
some more uniform wey In terms of sslsry sndbenefits beceuse,
in fsct, they eredoing the ssme work, just 1n different
geographic locations. Equity and feirness will slso be served
by treeting the employees of the clerks of the district court
similsr to the employees of the clerks of the county court.
Remember egein the enomely of this system. The clerks snd the
employees of the clerks of the county courts sre sll stste
employees right now. So they ere under a unified pey aystem, a
Bay.-.a scaled pay system, end it would meke e lot of sense,
eceuse they do the ssme kind of work ss the clerks of the
district court, tohsve some perity end some reasonable
reletionship between those two sets of employees. The
trensition of the offices from county employment to the stste
system would be done in three stsges. On January 15 of next
yeer, Districts 8, 10, 11, snd 12, generelly speaking, atarting
at the western end of the stste, would come on to the stste
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system. Then Jenuery 1, 2008, one yeer leter, Districts 1, 3,
5 6, 7, and 9 would come on to the stste system. And
January 1, 2009, the lest two districts, Omshs end SerBy County,
would come on to the stste system. The trensition iIs broken up
mainly because the Supreme Court, the locel judges, everybody
wants to be sure thet it"s done in e slower sort of wsy so thst
they cen hendle the trensition, so things sre done right, so
thst i1f they stsrt running into sny problems they"ll heve e
chance to fix them. And elao, it apreeds out the finenciel coat
so thst it comes on to the system in stsges. The clerk of the
district court, hisself or herself, elso becomes s stste
employee and, in the future, will be eppointed by the locel
Judges. So, in e sense, there is s shift in locsl control snd
It goes from election of the clerk of the district court snd
some sort of reletionship with the county Ilevel officiels, to
sppointment end e reletionship to the locel judges who do the
appointing. So I think It"a not correct, beaically, to aay that
there"s any loas of locsl control. The control is still locsl,
but the control shifts from s county board who haa no
responsibility for the output of the office, to the judges who
are intimately and dynemicelly effected by how thelr diatrict
court filing system works since it reletes to their very
workload. The clerks of the district court would go through the
2006 elections, so they will ell go through the polrticel
process this yeer, end then whoever wins is deemed eppointed et
thet point iIn time when their office comes on to the stste
system. And remember, thet mey be one of three times since they
trensition into the system st three different points iIn time.
They then continue in thet job indefinitely, subject only to the
genersl personnel rules thst sre spplicable to ell employees of
the Supreme Court. This, |1 think, will do something thet we cry
out for end thet the public cries out for time efter time— meke
government more like e business. We csn"t alwaya make
government more like a business. Those of us who hsve been here
anhile, ell of us, understsnd thst that"s not possible iIn meny
situetions, but sometimes It iIs. Sometimes iIt"s very possible.
Here we hsve, in the middle of e kind of corporete organisation,
a middle-level manager who takea care of filinga, who, 1If you
look at it in corporate terma, ia not subject to the corporete
management leadership, but 1iIs subject to e vote of the
stockholders. Cen you iImegine thet— e corporetion thst decided
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that they would elect or thet they themselves would epgoint e
middle-level meneger who"a responsible for no policy but only
for menagerial skills? That"s essentially whet we heve. And
whet the Supreme Court wents to do, whet 1 would edvocete to
you, is setting up e more businesslike model, and that model 1ia,
we hold accounteble the locel judgea, we hold eccounteble the
Supreme Court for the operetion of the aystem. Ironically, even
though they“re county employeea, when aomething goes bed iIn the
district court system, the clerk"s office, end something does go
beck almost every yeer iIn e few of them, people come running to
the Court Administretor"a Office to fix i1t, end they don"t heve
the power to fix It.

PRESIDENT SHEEHY: One minute.

SENATOR BEUTLER: They heve suggestions end they have moral
persuesion, but they cen"t legelly fix i1t. And ao what ia being
suggested to you 1ia that we use the buaineaa model, end for
those people we hold eccounteble we alao give them the power to
meke the deciaiona about who e good meneger would be for the
filing system, who e good person would be to be e clerk of the
district_ court. Let 100 people epply, sort through it, let the
jJudges pick out the most quelified, let them be eppointed. |
would submit to you that, by and lerge, in the long run you-re
going to heve e much better...a peraon much moreeble to do end
to be a good meneger then you would with the reletively
haphazard policy of having them elected.

PRESIDENT SHEEHY: Time, Senetor. Thank you, Senator Beutler.
You"ve heerd the opening on the amendment to committee
amendment, AM1795. Senetor Cudebeck, followed by Senetor Brown
and Senetor Smith. Senetor Cudebeck.

SENATOR CUDABACK:  (Microphone malfunction)...Governor, members,
I guess this iIs one of those 1aauea that you probebly won"t heer
a lot about the amendment or the committee amendments or the
bill i1tself as a seperete issue, but it"s going to be e combined
Issue. It"s one of those combined 1issues thet the everege
person, the everege person, probebly will noteven know what
we"re telking ebout ea long aa the clerka and the diatrict,
county, whatever, ere doing their job end you get whetever you
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vent done, done. 1°m going to get sty tvo centa vorth iIn eerly
here end ait back and liaten. 1°ve been eround the circle on
this. I"ve been involved...l ves on the county board, aa many
of you knov, 12 yeera; city boards end vhetever. This iIssue hes
been around. Doea it need to be done? Probebly not. It"a
going to boil dovn +to dollara. But aa I'm sitting here
liatening to Senator Beutler, and I"ve heard several times
before, and I"ve heard from the district courts, I1"ve heard from
judges, | may be coming around maybe to aaying, hey, maybe thia
night not be a bad idea afterall. Some of you might not agree
vith that, but I may be coming full circle onthia one here.
I"'m going to liaten. My mind can be persuaded either vay here,
as many of you knov. Will this come dovn to dollars? It might,

It just might. Can ve afford i1t? Can the stete efford to do
it? I knov the counties right nov, It costs meny dollara to
operete the diatrict court, aa ve all knov, but does it need to
be done? Probebly not. But should it be done? Will the
everege person cere? No. The everege person does not even knov
probebly vhet ve"re telking ebout here on_ this issue. Some
iIssues ere bleck and vhite. Thia one 1a not. And vill they
care iIn the future? Probebly not. They probebly von®t cere.

And es long es ve"re doing our job, thet"s vhet ve"re here for.

We"re going to listen, ve"re going to leem, end ve"re going to
heer many ?eople talk on thia issue, unless I'm vrong. This is
vhet you cell e very, very debetable 1iaaue, end 1t vill be
debeted, and maybe not aolved. It hasn™t been in the laat fev
yeers, but I mey be coming full circle on this one here, so
right nov I'm leening about maybe 50.1 percent tovard Senator
Beutler end ve"re going to liaten here. We"re going to leem.

But anyvay, 1 do knov one thing. The diatrict courts are doing
a great job nov, ao some say iIf it lan"t broken don"t fix It

But has time come? I"m going to learn here. So 1"m going to
liaten. So 1f you vant my vote you"re going to have to reelly
be persuesive here, but 1 just might be there. Thenk you.

PRESIDENT SHEEHY: Thank you, Senetor Cudebeck. Senetor Browvn.
SENATOR  BROWN: Thenk you, Mr. President end members. Well, 1
an 99 percent iIn Senetor Beutler®a corner on thia bill, and 1 am

99 percent In Senetor Beutler®s comer beceuse | believe thet ve
have a constitutional issue here. You cannot require en entity
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to be responsible for en eree end give them no wey to exercise
that responsibility, end thet"s whet we"ve done. So I believe
that i1f we don"t do whet Senetor Beutler 1ia proposing, then we
should look et relievin? the Supreme Court of eny responsibility
in this eree. 1 would like to esk Senetor Beutler e question.

PRESIDENT SHEEHY: Senetor Beutler, would you yield?
SENATOR BEUTLER:  Sure.

SENATOR  BROWN: Senetor Beutler, you referred in your remerks
about the amendment to timea when there are problema and that
the Supreme Court ia aaked to atep in. Can you talk about some
specifics? Whet ere the kinds of things that might be a problem
that would occur under the current ayatem?

SENATOR BEUTLER: Well, 1 think there ere e veriety of different
kinds of problems. Some of them have to do with beaic
bookkeeping, keeping track of feea and balancing booka. Others
have to do with correct filinga or not doing filinga at all and
letting them pile up.

SENATOR BROWN: What would be...
SENATOR BEUTLER:  So...

SENATOR  BROWN: ---whet would be the liebility to...either to
the county or to the atate for not doing these things? Whet 1is
the iImpact on citizens of these things not heppening?

SENATOR  BEUTLER: Well, the impect on citizens could be quite
acute, of courae, If a criticel filing or a critical document ia
lost or permenently misplaced. Exectly how thet would work
woulld depend e lot on the circumatances and who did whet when
and whether the situetion wes redeemeble.  But certeinly it's
the kind of thing you would not went to happen to any citizen.

SENATOR  BROWN: In the instancea that you referenced, and you
raferanced then them coming to the Suprema Court, to the Court
Administrator, seeking help 1In remedying the situation. Have
there been instances where the court has stepped in, and on
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whose dollar has that ectivity teken piece?

SENATOR BEUTLER: Well, 1 think...end 1 can"t apeek about every
situstionbeceuse 1 don"t pretend to know then ell, end
certeinly theyheven®t been releted to ne In eny greet deteil
other than the generel deacription of what types of things tend
to happen. But i1t"a ny understending thet, generally apeeking,

iIt"s on the stete"s dollar. They don®"t try to bill the counties
for any of their own aervicea 1iIn helping to repelr the
situstion. I don"t know whet the situstion ney heve been in
terns of county liebility for verious errors or onissions. And
I don"t...you know, 1 don"t went to sey...l don"t want to get to
a point of saying that the whole current systen is terrible.

It"s not. It"s like eny systen where you heve good people end
you heve e ninority who are not ao good.

PRESIDENT SHEEHY: One ninute.

SENATOR BEUTLER: 1 would juat argue strenuously that on everege
you"re going to heve better people if the judges eppoint, end
nost certeinly you™ll heve en eesier tine getting rid of the bed
apple when that doea...that nistake 1ia nade.

SENATOR BROWN: Well, end 1 weanot— and byposing these
queg}ions, I wes not suggesting thet there is e pervasive
problen.

SENATOR BEUTLER:  Yeeh.

SENATOR BROWN: 1 was auggesting that if there is a problen, the
entity that we expect to remedy it hea no control over the
situstion, end 1 think thet thet poses e constitutional issue
thet our stetutes ere not in sync with whet our constitution hes
said the entity thet is ultinetely responsible. And I think
thet that 1is very related to whet you aaid about buainess
models, but 1 think It"s even stronger than that beceuae of what
we— the statenent we heve nede In theconatitution. And ao 1
believe thet i1f we do not choose to do this, thenweneedto...

PRESIDENT SHEEHY: Tine, Senetor Brown.
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SENATOR  BROWN: ...look at changing the conatitution. Thank
you.
PRESIDENT  SHEEHY: Senetor Snith, followed by Senator Flood,

Senator Chambers, Senator Dwite Pedersen. Senator Smith.

SENATOR SMITH: Thenk you, Mr. Preaident and menbera. I rise
with e few questions for Senetor Beutler, if he would yield.

PRESIDENT SHEEHY: Senator Beutler.

SENATOR SMITH: Senetor Beutler, 1 juat want to meke aure that |1
understend epproprietely thet there would be en increese of $5
per filing with these court records. Is thet eccurete?

SENATOR BEUTLER: Yes.
SENATOR SMITH: And thet would bring the cost to how much?

SENATOR BEUTLER  That would bring the coat of what, Senetor, to
how much?

SENATOR SMITH: The totel filing TfTee, beceuae thia 1a an
increase of $, right?

SENATOR BEUTLER: Right. And let me get for you e list of...
SENATOR SMITH: Okey.

SENATOR  BEUTLER: ...of the Tiling fees thet have not been
entirely updeted yet. Buton everege, the TfTiling Tfeea in
Nebraska, even with this increese, ere still very everege. I
mean It"s not...it"s not getting us up, among the Midweat, among
the highest, by eny means. It"s e very everege Tiling fee.

SENATOR SMITH:  Okey. 1"11 look forwerd to thet informetion.
But basically, the stete would be taking over whet ia currently
a locally provided service at local coat. la that eccurete?

SENATOR BEUTLER: That"s most— that"a mostly eccurete, yea.
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SENATOR SMITH: Okay. Thank you.

SENATOR BEUTLER: The atate...cen | talk a little bit on your
time? It would...

SENATOR SMITH: Oh, not much, pleeae.
SENATOR BEUTLER: Okey. Well, then let me meke some...

SENATOR SMITH: Perhaps I1°11 have some time et the end of my
remerks, end 1°d be heppy.- ..

SENATOR BEUTLER: Okey.

SENATOR SMITH: _..to yield thet to you, but perheps not (leugh)
either, but 1°d push my buttonegein. I rise with serious
concern. At the same time,l heve enapprecietion for whet
Senetor Beutler ia attempting to do. |1 truly believe thet he"a
looking for good public policy. I have concerna, number one,
thet we"re reilaing TfTees end, et the same time, trying to aay
that we"re being more efficient. And I"ve also become e little
we of promises of efficiency when truly costs ere increesed.
I think this i1s en exemple of en 1Increese iIn stete spending,
basically, you know, taking over what 1a now a locally
functioning aervice or certeinly e Jlocel Tfunction 1iIn ita

entirety. I struggle to find e laundry list of bed exemples of
the current process. Perheps 1 just hsven®t been peying enough
attention, but 1 do know that in western Nebresks we hed e

change in the clerk of the district court"s office 10 or 12
yeers ego, and it waa at the bellot box. There were concerna
that were reised by verious officiels and various interested
perties, snd there wes echange aa a result of the election. It

worked.l heve serious concerns ebout raiaing thia fee beceuae
it"s an increaae in feea. And perheps 1 cen be_ convinced
otherwise. I doubt it. But I am very, very ceutioua when |

heer promises of efficiencies when there"s e fee 1Increese thet
IS necesssry, and In light of a surplus of Generel Fund revenue
as well. So I™m going to listen to the debete, by ell meens,
but certeinly I'm going to be e tough one to convince thet
LB 529 i1s actually a step in the right direction when we look at
all of the factora, be they fiacal primarily and public policy
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in general. Thank you, Mr. Preaident,or I would yield the
balance of ny tine to Senator Beutler, if heao chooses to use
it

PRESIDENT SHEEHY: You heve one ninute, Senetor Beutler.

SENATOR BEUTLER: Senetor Snith, thenk you, but with just one
ninute, 1 think 11l weit for e lerger block of tine. Thenk

you.

PRESIDENT SHEEHY: Do you heve en iten for the record,
Mr. Clerk?

ASSISTANT CLERK: Mr. President, enennouncenent: The public
Heelth Connittee will neet In Executive Session 1In Roon 2022
now; thst"s Heelth Connittee in 2022 now.

PRESIDENT  SHEEHY: Thenk you, Mr. Clerk. We"l1l heve Senetor
Flood, followed by Senetor Chenbers, then followed by Senetor
Don Pederson. Senetor Flood.

SENATOR  FLOOD: Governor, nenbers, 1 risetodiscuss the bill,
obviously, but...end I elso voted it out ofconnittee, in the
Judiciery Connittee, for severel reesons. This LB 529 presents
a very interesting situstion. Just look who supports it end who
doesn"t. In Msdison County, ny district court clerk seys, yes,
I support LB 529. The Medison County Connissioners adamantly
say, nho, they do not aupﬁort LB 529. And fron what I"ve heerd
in the connittee end here on the floor ao far, it seens to ne
thet the nsjor issue thet Senetor Beutler 1is pushing is the
nanagenent of diatrict court clerka by the Suprene Court, and
that is s valuable issue. Thet iIs e recognizable 1asue 1f you
ask district judges scross Nebresks. And 1 visited with sone of
the district judges 1in ny judicial diatrict, and the judiciel
district to the south of Medison County, and | aaid, how big of
a problen 1a 1t iIn these district court clerk offices with
following the rules of the Suprene Court? And e judge here end
a judge there on the diatrict court level will aay, you know,
for the nost part, out of 93 countiea, 90 of then probably get
it and do a great job, but there"a 3, like there"a 3 in any
group, that don"t roll with the punchea, that doean"t follow the
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nandates of the Suprene Court, thet don*t work 1iIn cooperetion
with what...and with the direction of the Suprene Court. So ny
question iIs this, snd I went to heve en extended discussion with
Senstor Beutler here In e moment, but is It the nanegenent of
district court clerks thet iIs our prinery concern, or iIs It this
idea of unifornity across the stete— being stete enployees snd
working within the stste systen? 1 think it"s the nanegenent,
and for that reeaon 1 have introduced en anendnent, it"a AM2019,
it should be on the conputer, end will be opening on thet in e
little bit. But before we do thet, I wented to...l1 wented to
hsve 1t on your conputer so you could look et i1t. Besicelly,
whet ny anendnent end the concept doea i1a It allowa the court to
set up guidelines end rules end e certificetion process for
district court clerks, just like e sheriff in eny county. The
sheriff is elected by the people of Nedieon County, or York
County, but the sheriff hes to neintein en ective lew
enforcenent certificete. Now, If the sheriff does sonething
thet violetes the code or the oeth thet he or she tekes ss e lew
enforcenent officer, there"s e connission thst will revoke thet
certificete end, subsequently, thet individuel thet is e sheriff
can no longer serve es e sheriff beceuse he or she hes violeted
the rules of,, you know,...or, the oeth thet lew enforcenent
officers tske. In this cese here, we essentielly set up e
systen where district court clerks perticipete end conplete e
treining course, end then there ere rules thst ere edopted by
the Suprene Court es to how the offices ere governed. And if
the district court clerk isn"t following with the rules of the
Suprene Court, [like inplenenting e-filing or whetever the rule
nay be, the court cen then neke e notion to revoke the
certificete of e diatrict court clerk. And If the diatrict
court clerk feils to show csuse es to why they violated the
rule, or reason thet they ere ecting outside of the rules, then
the court cen revoke thet certificete end essentielly the
district court clerk no longer hes the ability to serve In the
role thst he or she wes elected to. This enendnent, 1 think,
drews s straight line between where we"re et end where the court
wants us to be. It elso drews the line without teking on e
bunch of new stste enployees. Now, Senetor Beutler spent nore
then, you know, slnost ten yeers on his bill, end it"s herd for
ne to say that this anendnent ia iIn perfect shepe when it"s on
your conputer, beceuse he certeinly refined his bill e lot
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better than anything this smendment looks like. But 1 think
it's worth hsving the discussion. And 1 don"t know how much
time I heve left, Mr. President, but...

PRESIDENT SHEEHY: Just one minute.

SENATOR FLOOD: ---1 guess | would offer Senetor Beutler en
opportunity meybe to comment on my discussion. And more
importently, Senetor Beutler, I'm 1iInterested iIn your primery
mission. Is it to give the Supreme Court e thumb they cen piece
over district court clerks to meke sure thet everyone is iIn
conformity with the rules of the Supreme Court?

PRESIDENT SHEEHY: Senator Beutler, about 40 seconds.

SENATOR BEUTLER: Mr. Lieutenent Governor. Agein, Senetor
Flood, 1°d be delighted to respond to this, but let me do it
when 1 heve e little lerger block of time, so thet we cen heve e
more extended discussion. Thenk you.

SENATOR FLOOD:  (Microphone melfunction). . .Lieutenent Governor.
PRESIDENT SHEEHY: Thenk you. Senetor Chembers.

SENATOR CHAMBERS: Mr. President, members of the Legislsture, if
this bill hes e fee iIncreese In i1t, e court filing fee of eny
kind, I1"m going to do all I can to dereil 1t. The Supreme Court
hes come to me time, efter time, efter time, end 1 heve seid no
fee increases, but 1 have yielded. And 1 mede i1t cleer to the
Chief Justice, I°m not going for eny more court costs or court
filing fee increeses beceuse the court system should not run on
fees. There should be s Generel Fund epproprietion. Those fees
thet heve been reised in the pest were ineppropriete, Improper,
and 1 plead guilty to having helped do something thet by every
principle | believe iIn with reference to how the court ought to
operete 1 violeted, not by mistske, not through inedvertence.
My eyes were wide open end I knew whet 1 wes doing. In thet
eree, 1 violeted principles thst I believe 1In, but no more.
Senetor Synowiecki hes e bill thet"s going to try to raiae fees,
and I"ve elweys-..elreedK mede 1t cleer--no wey. The judiciery
is one of the three brsnchea of thia government. 1 em offended,
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not juat at the current Appropriation Connittee, ao 1 don"t
want anybody to teke peraonal umbrage, 1°n offended thet the
Approprletions Connittee hes not essuned the responsibility thet
it ought to heve to neke sure thet the govemnent is funded 1In
the wey it should be. No Approprietions Connittee hes ever
insisted thet the Governor or the executive depertnent find e
way to operete on the beaia of feea. We eppropriete noney. The
Legislsture does not operete on the basis of fees, cherging e
fee for every use of verious roons in this building end eny

other wey thet noney cen be hustled fron the public. We
eppropriete noney. The courts ere there to edninister the lew
end to provide equel justice. Even though nenbers of the
judiciary often fell woefully short in the discherging of their
duties, those ere iIndividuels and the judiciery ea an
institution should not be herned thereby es fer es how the
Legislisture treets it. IT Senetor Beutler i1a successful, his

sin is to chenge the systen itself. When the systen is to be
chenged, eny cost ought to cone by wey of e Generel Fund
epproprietion end not en increese in fees. Even individuels who
nay have no occesion to go to court help underwrite the court
through the peynent of texes. But thet tsx noney thet should be
used to underwrite the operetion of the courts will go for other
things. And they sey, since the court hes e wey to gouge the
public through fees, let thet be done. But I°n going to stop
it, and I believe thet 1 cen.

PRESIDENT SHEEHY: One ninute.

SENATOR  CHAMBERS: And I°n e8 serious aa a heert etteck ebout
this. Senetor Beutler"s plen hes nerit, but ell of thet goes
out the window when fees ere going to be reised to do thet. I'n
going to [listen to the discussion, but ny nind is not going to
be chenged with reference to increesing court costs, fees,
whether filing or eny other type of fee, by eny enount. 1 wes
even misled, not intentionelly, when 1 egreed to one fee
increese, becsuse 1 wes not nsde ewere thet i1t would epply to
treffic tickets. Then, efter 1| hed nede ny egreenent, 1 wes
told, well, thet"s where nost of the fees will cone fron. So
treffic tickets would heve the fee iIncreesed elso. No nore.
Thenk you, Mr. President.
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PRESIDENT SHEEHY: Thank you, Senetor Chenbers. (Doctor of the
dsy introduced.) We heve Senetor Don Pederson, followed by
Senstor Schinek end Senetor Beker. Senetor Pederson.

SENATOR D. PEDERSON: Thenk you, Nr. Lieutenent Governor,
nember8 of the Legislsture. I think Senetor Flood hed e good
point. He wes wondering, iIn his county the clerk of the

district court seys this iIs okey, but his boerd doesn"t think
so; now, why is there e disconnect? Well, of course, beceuse
one 1s psying the bills, snd this is the whole thing under this
issue. Let"s look st the stete of Nebresks. We heve wey too
nany counties. We"ve got 93 counties end eech one of those hes
to be treeted individually es this bill would epply to then.
Currently, you®ve seen the chert thet wes sent eround by Senetor
Beutler, end you see thet there ere these verious districts, snd
this bill would be inplenented In steges through these verious
districts. But let ne tell you, there i1s a clerk of the
diatrict court In eech of the 93 countiea, ao that"a what we"re
telking ebout, end thia i1a why sone of the counties ere very
concerned ebout this, beceuse in over s third of our counties

there ere ex officio people serving In these offices. In the
snsll counties they serve three or four different functions in
the sane vein. So here i1a what heppena. ITf you appoint or 1if

you designste thet one of these people within ell this nyried of
Jobs is going to be e stete enployee doing this perticuler
function, the county still hes the responsibility of peying for
these other people who were doing the jobs thet they were

ex officio for. So, you see, it 1isn"t seving the counties
enything, the snsller counties. They"re the ones 1"n concerned
ebout in this. We cen telk ebout general seving, but we"re

talking about how it effecta eech Individuel county within the
stete, and 1 think we heve to be concerned ebout thet. So let"s
first sey, is there e problen es fer aa efficiency or whetever
else? No. 1 think probebly there ere aa nany niatakes that ere
nade through state offices ss there ere through the locel county
offices, but thst"s notthe issue. So the systen, let"s sey,
generelly is working okey.Whet we"re telking ebout now is

inplenenting e ststewide systen where the clerk of the district
court will be e stste enployee. Now, thet doesn®t include ell
of the functions, either, thet would be involved In this.
You"ve still got e beiliff thet the county hes to pey for.
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That"s not picking up thet expense. You still heve the filing,
the storsge, end things like thet, thet vould be eppliceble to e
stste office iIn thet connection. And you elso hsve s sslsry
structure different from e stete officer, es distinguished from
the salary structure of the other people thet ere working in the
county, end thet doesn"t lend itself to much goodwill. 1 know
thst Senetor Beutler hes worked on this for ten yeers. I do
understend his iInterest end his concern for this end...but I™m
concerned es to how 1t effects the whole stete. You look et the
expenditures— snd now 11l put my other het on in the
A proPrietions Committee— you see how it retchets up on the

iscal note. It gets up into the multl-multimillions of dollers
of stste obligstion we"re teking on. So how ere we peying for
thet stste obligetion? We"re peying for pert of it through the
thing thet Senetor Chembers 1is upset ebout, end I'm upset ebout
it, too. I don"t think It"s eppropriete every time we went to
do something different thet we ettech e court fee on to meke
it...to meke i1t ®ork, end thet"s ebout whet we"re telking ebout
doing. Even thet doesn®"t mske this work. It only gets ebout
hslfwsy there enywey. But I think thet we ere teking on en
obligetion. Do you remember, those of you who heve served iIn
the Legislsture for e while, thet we hed this greet progrem thet
wes going to be heving the essessor®a office teken over by the
stste end whet e bonenze thet wes going to be for everybody
beceuse 1t wes going to seve ell this noney for the counties?
Well, whet 1t did wes just...it beceme e millstone for the stste
of Nebresks beceuse we finelly hed to sey, we cen"t keep doing
this; we cen"t efford to do this program.

PRESIDENT SHEEHY: One minute.

SENATOR D. PEDERSON:And now we"re atarting in a little

different vein, but 1'm concerned, we teke on theae programs
under one guise end It ends up being a problem thet we weren”t
comprehending. And es fer es the Tiscel espect of this 1is
concerned, Im very concerned ebout i1t. You look et thet, how
thet rstchets up to $13 million pretty fast. And | think that
we"re teking on edditionel obligetiona that I don"t know that we
need to take on.We"re not helping over a third of our

counties. Now, ITf we were going to reorgenize everything, if
we...and 1 would aay, i1f we could meke a clerk of the diatrict
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court a clerk within__ for e diatrict, that would be fine, If it
covered the whole diatrict. But i1t doean"t. We heve e clerk of
the district court 1In eech county. And 1 think we need to
restructure, but 1 think this 1is en inappropriate way to
restructure. And for thet reeson, Im going to oppose this
bill. Thenk you.

PRESIDENT SHEEHY: Thenk you, Senetor Pederson. Mr. Clerk, do
you hsve itens for the record?

ASSISTANT CLERK: Mr. President, 1 do. Your Connittee on
Enrollnent end Review reports LB 588 es correctly reengrossed;
elso, LB 693 correctly reengrossed. Your Connittee on Revenue
reports LB 957 to Generel File. I heve notice of connittee
heering fron the Agriculture Connittee. Anendnents to LB 72
fron Senetors Stuhr snd Schinek, to be printed. Thet"s ell 1
heve, Mr. President. (Legisletive Journel peges 473-474.)

PRESIDENT SHEEHY: Thenk you, Mr. Clerk. isitors introduced.)
Senetor Schinek, Tfollowed by Senetor Beker end Senetor Dwite
Pedersen. Senetor Schinek.

SENATOR SCHIMEK: Yes, thenk you, Nr. President. I"d like to
give ny tine to Senetor Beutler.

PRESIDENT SHEEHY: Senetor Beutler.

SENATOR BEUTLER: Senetor Schinek, thenk you very nuch. Let ne
get through, i1f I cen, describing the rest of whst the bill
does, so thst you hsve before you the full dinensions of the
bill. We telked ebout the feet thet the clerk itself would be
eppointed by the judges, es opposed to elected, end you"ll heve
to neke your judgnent ebout thet espect of 1t. We telked ebout
the equity end Telrness situstion iIn terns of sone uniforn
epplicebilities of wsges end seleries end Dbenefits to

essentislly people doing the sshe work. And we*ve telked e
little bit ebout the nanegenent capebility of the systen. Whet
I en told end whet |1 believe is thet if the clerks of the

district court sre under the stete systen, nore under the atate
systen, not_only will you be eble to nenege et the locel level
through the judges the dey-to-dey operetions of the office end
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reect to aituations promptly, but you®"ll alao be eble to
institute, fester end In e wey thet"s comprehensive, chenges in
the court rules, chenges iIn the court systesis, technologies thst
sre badly needed both with regerd to budgeting, with regerd to
auditing, and with regerd to the beaic filing of documenta. Do
you know that in the federel courta of the atate of Nebreaka,

with few exceptions, the only wey you cen file e document with
the court is en e-filing? You do things by e-neil. Work 1s
drssticelly reduced in the federel courts by just heving the
document go directly from the lewyer®s office eutometicelly onto
the computers of the federel court. Anybody thet wents thet
informetion cen get it off the computer. They*"re doing thet
with most of their filings. Thst cen cut down significantly on
the workloeda both in the clerka of the diatrict court officea
and iIn other court officea. We need to do thet. Thet 1a
something, like the JUSTICE system Itself, which is difficult to
do in 93 different counties unless you heve effective menegement
control of ell of those offices. |1 went to iIndicete thet there
iIs enother significent pert of the bill, end thet 1is thet the
bill, elthough it in end of itself does no merging of offices,

but, like eny good business model, it creetes e pathway for
merger. Just es in the business world from time to time you mey
need to restructure things for efficiency"s seke, so too this
bill would ellow mergers between the clerks of the district
g%urt_ oﬁfices end the clerks of the county court. They do
identicel. ..

PRESIDENT SHEEHY: One minute.

SENATOR BEUTLER: ...kinds of work. Their systems in meny ceses
could be integreted so thet the work could be done more
electronicelly end ell together iIn one system, in one office.
It is possible in this bill, under a local plan— and I went to
ssy thst twice— under e locel plen— meybe 1 should sey it three
times— under e locel plen, 1t"s possible to merge those two
positions iInto one clerk of the courts, so that you heve one
office for both the county courta and the diatrict courta. The
locel plen thet 1I*m telking ebout i1a developed by the locel
jJudges, district, county, snd juvenile, end by representetives
from both of the different clerks offices. And the bill
provides thet they shell obtein input from both locel lawyera
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snd from the locel populetion.
PRESIDENT SHEEHY: Time, Senstor Beutler.

SENATOR BEUTLER: So elthough no merger is required, it becomes,
for the first time ever, e possibility.

PRESIDENT SHEEHY: Thenk you. Senetor Beker.
SENATOR BAKER: Thenk you, Mr. President end members. And I'm

going to ssk some questions of Senetor Beutler, so 1"m not going
to let him sit down here. But hopefully he cen leed me through

some of this. I wsnt to clerify in my own mind, end hopefully
in the minds of some rurel senetors, where we ere now. And 1in
my understending, we...ell the counties heve e county court

megistrste. Would Senetor Beutler respond to this now?
PRESIDENT SHEEHY: Senetor Beutler, would you yield?
SENATOR BEUTLER: Okey.

SENATOR BAKER: And they do heve county court megistrstes. In
some small counties, which, 1 vrepresent e number of those,
they"re pert-time, but they are atate-peid employees, end be
shsred between counties, es It exists now. Is thet correct?

SENATOR  BEUTLER: Yes.  Most counties heve their om, but iIn
some small counties they shere.

SENATOR BAKER: Okey. Now, one of my concerns I1°m heering from
citizens out there 1is timeliness of Tfilings where we heve
pert-time. I cen support this bill if we cen creete some
efficiencies, which, | think whet you just seid, I wes
listening, thet we"re going to combine, In some ceses, county
court megistrstes with the clerk of the district court
ex officio now, so It would be ectuelly under one roof, one
person in this cese, which is currently, in our locel counties
out there, the county court megistrste. Is thet...do 1 reed
this hsndout correctly, then? IT there"se county court

msgistrste end en ex officio district court clerk, they would
merge into the one stste employee. And i1t could be, depending
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on who resigned, or If the office wes open, i1t would probebly be
the existing county court megistrste now thet would essume those
duties. Is thst correct?

SENATOR BEUTLER: Yeeh. IT 1I- ifyou...withyour permission,
let me beck up e little bit,...

SENATOR BAKER: Thet"s fine.

SENATOR BEUTLER: — beceuse meny people, especially thoae who
come from Omehe end Lincoln, mey not underatend that there ere
ex officio clerks out there. And besicelly, ebout e third of
our counties, | think, hsve ex officio clerks. And en
ex officio clerk is one thet"s not elected end not eppointed by
the judges, but besicslly chosen bK the county. The ex officio
clerk is ususlly pert-time, elthough iIn some strenge situations
out there the ex officio clerk seems to heve hired somebody else
to do the sctusl work, snd so there"s even one degree edditionel
removel from eccountebility In this system thst exists out there
now in some pieces. With respect to a potentiel merger, there
ere two different aituations, under the bill. ITf you heve en
ex officio, then 1In thet ceee, 1T there"a a locel plen, merger
cen occur et eny point in time under the bill, if you heve the
locel plen end 1if it"a an ex officio. It"a not required to
heppen et ell. IT the judges in that particuler eree don"t
think the public iIs better served by e change, then the system
will remsin essentielly the ssme. IfT you don"t heve en
ex officio but you heve en elected clerk, then merger is alao
possible, but it"s not possible until one of the two positions
IS vscsted. In thet instsnce, the position thst is still
filled, whether it"s on the district court side or the county
court side, becomes, 1if e locel len recommends e merger,
becomes the clerk of the courte, plural. And so you hsve one
position for clerk of the courts.

SENATOR BAKER:  Oksy. My next question or concern thet I'm
heering from citizens snd ex officio clerks out there 1is, they
obviously,—

PRESIDENT SHEEHY: One minute.
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SENATOR BAKER: __1In nost esses, sre there five deys s week,

end we do heve pert-tine county court negistrstes out there, so
they"re hendling, during the week when thet county court
negistrste is st snother county, they ere hendling thet business
of the county court fron the clerk®s office. And their concern
iIs thst, well, thet will be teken ewey fron...well, ectuelly, ny
question, 1 guess, 1is, Is there e provision or__ 1 could esk the
court edninistrstor, but perheps you know. Is there provisions,
sre they peying those county clerks now to hendle the work of
the county court negistrste when thet person ney be gone to
enother county? Do you know, 1#s there sone reinbursenent
involved there?

SENATOR  BEUTLER: You know, I cen"t enswer thet ecross the
boerd, but I...1t"s ny understsnding, there...it 1Is iIn sone
pieces. In other pieces, i1t ney not. But I don"t...1 would

went to get better infometion fron the court...

SENATOR BAKER: And 1 likewise, we cen go...

SENATOR BEUTLER: ..._edninistrstor"s office.
SENATOR BAKER: — telk to clerk...the representetive out here.
We cen find thet out. I didn"t know whether you knew thet or

not. But 1 understsnd thst slso, snd 1°n not sure. Thet"s why
I'n ssking you s question. And 1 will get sone enswers on thst.
And then...

PRESIDENT SHEEHY: Tine, Senetor Beker.
SENATOR BAKER: Thenk you.

PRESIDENT SHEEHY: Senetor Dwite Pedereen, followed by Senetor
Louden and Senetor Jenssen. Senetor Pedersen.

SENATOR Dw. PEDERSEN: Thenk you, Mr. President, nenbers of the
Legislsture. LB 529 1s no strsnger to ne, efter being on the
Judiciery Connittee for 13 yeers, now being 14 yeers. Senetor
Beutler hes brought this sround snd sround, snd 1"ve gone both
fron not supporting it to full-heertedly supporting it. There
iIs problens iIn the bill, or, 1 heve concerns sbout the noney
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parta. But i1f we"re going to bring eny conaiatency and
direction to the wey the conatitution ia putting the Supreme
Court iIn cherge but yet not giving them juriadiction, then I

think we need LB 529. I hope thet we"re going to work thia
through and do whet we need to do to move on it end heve it done
thia yeer, end thet 1t will truly be the bill thet 1 think it
cen be, end thet Senetor Beutler hea worked ao hard on heving it
to ?e- wWith thet. [I1°d give the reat of my time to Senetor
Beutler.

PRESIDENT SHEEHY: Senetor Beutler, you heve 3 minutes, 45.

SENATOR BEUTLER: Mr. Lieutenent Governor, members of the
Legislsture, let me just orient you if I could to the hendouts
thst hsve been pessed out to you, so you know what you have in
front of you. 1 wasn"t able to get to thet. But first of ell,
you heve e concept aheet for LB 529 that deacribea for you all
of the things thst the bill does in terms of snything thst is
psrticulsrly Importsnt. For sending out to your constituents, |
think this would probsbly be e very good description of the bill

as i1t would be emended by this psrticulsr smendment. Then you
heve e copy of the support of the clerks of the district court,
which wss forwerded to us. It wss e-meiled to us, so

we— thet"s the reeson iIt"s not signed. You then heve e handout
thet 1iIs entitled, et the top, "Locetion of County Court Judges
Ststewide,” so you csn see the ectuel physicsl locstion of the
county judges. Of course, meny of them go from county to
county. One of the most wssteful processes we heve iIn terms of
use of resources these deys is the treveling thet it tekes to go
from county to county 1In some of the more spsrsely populated
srees of the stste, end thet"s why the whole concept of using
the |Internet end using computers snd getting into e-filings,
something like en e-filing process, is tremendouely valuable for
attorneys, ao they don"t heve to trevel lerge diatancee, ao they
cen file thinga rapidly. The whole ayatem would be benefited by
thet, es they ere benefited by the increesing use of
technologies to hold smell conferences end meetings between
lewyers end judges. But this county court msp at leaat gives
you s concept of where the home counties of the verious county
court judges sre. And then there"s a similar map thet describes
the locetion of the district court judges ststewide. And sgsin,
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the district court judges do s lot of trsveling.
PRESIDENT SHEEHY: One ninute.

SENATOR BEUTLER: Andegein, to the extent thetwe cen cut down
on thet through the use of electronics, thst"s going to be very,
very velueble for us. Finslly, s blue-colored map shows you the
three stsges of trensition. The greenish-blue on the western
side ere those districts thst oosie Into the systen first; the
derk blue ere those thet cone iIn second; end then, of course,
Dougles, Sarpy, thst sree, cones in lest under thetrensition.

You should hsve en "X'nerk on sone of the counties. Those ere
the counties thst hsve ex officios. The ex officios, by the
wey, ere elweys the county clerks. They eccept the work of

being the ex officio es pert of their office. And the nep hes
on it the effective detes—

PRESIDENT SHEEHY: Tine, Senetor Beutler.

SENATOR BEUTLER: ...of the trensition. Thsnk you.

PRESIDENT SHEEHY: (Visitors iIntroduced.) Senetor Louden,
followed by Senetor Jenssen end Senetor Beutler. Senetor
Louden.

SENATOR LOUDEN: Thenk you, Lieutenent Governor end nenbers of
the Legislsture. 1 heve concerns sbout this LB 529 snd ss it"s
written in the AM1795. As 1 reed through i1t, 1 notice es you
get over there on...l1 think on pege 5 or so, when you get ell

done with e lot of it, it ssid, iIf s plen is not developed, why,
then within e certein nunber of deys the Suprene Court shsll
develop e plen. And therein is pert of the problen. 1 think
you heve this done by sone entity thet"s soneplece else In e
pert of the stste. Another problen 1 heve with it is, these ere
elected officiels, end when you do ewey with elected officiels,
nsny tines there®s no recourse If those officisls thst get
eppointed to those positions sren"t es conpetent es you would
like to heve then, or If there®s sone problens erise, then you
hsve to go through sone type of process to renove then out of
the eree, whether it"s post office depertnent or wherever it is.
But we sll know whst..._.when governnent officiels sre soneplece
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and you heve problems with then, whet it iIs to get eny chenges
made. So 1 heve problems with thet. Pert of the problems 1
hsve is they...the stste is supposed to teke over this, snd they
will do the funding. And 1 heve a long enough memory to
remember when the atate waa going to take over the county
essessor jobs. It stsrted out, they...some of the counties went
in to hsving stste do the essessor work, snd Tirst thing you
know, they run out of money. And it wes supposed to ssve money
to stsrt with, snd now, why, it"s shorn thst it"s going to cost
more money IFf we go eheed end do thet. Stete didn"t heve eny
money, so they hed to kind of junk the idee, or put it on hold,
end consequently, thet went someplece else. So when you
get...stsrt working on these district court clerks, there"s
probsbly, no doubt, wsys i1t csn be more efficient. As Senetor
Beutler hes pointed out, there"s e lot of Internet service
coming on now, end computer work done. Pert of the problem is,
is out in the western end of the stste, you don*"t elweys hsve
Internet service everywhere. So 1t will teke, certeinly, e
number of yeers till the technology cetches up out there. And
I"'m sure it cen be done iIn those erees, too. Ususlly, with
these situstions like this, if you let the people thet ere
involved work towerds their own weys or whstever ingenuity they
heve, they"ll eventually solve the problems themselves, end
they" Il probebly do i1t so thst most everyone is setisfied, end
they usually do it ao that it"a the moat economicel process in
the end. A cese iIn point is some of our heelth services thet
ere done out iIn the western erees, snd some of those were used
es s model Tfor the rest of the stste. So | question whether

this i1s something thet reelly hes to be done. It"s worked at
the present system we heve. Right now there®s msny of these
counties thst sre shsring these people. And we heve...our

district judges ere getting fewer ell the time out there, heve
to trsvel the miles. But we do need locel people in locel erees
for some of the court filings snd thst sort of thing. So 1 feel
thet 1 probebly will not support this smendment snd the LB 529
thet it tekes the piece of. Thank you, Lieutenent Governor.

PRESIDENT SHEEHY: Thenk you, Senetor Louden. Senetor Jenasen.
SENATOR JANSSEN:  Thank ﬁgu, Mr. Lieutenent Governor, membera of
the Legislsture. You know, on the surfsee, this seems to be e
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very good propossl. So wss the propossl vhen ve estsblished the
stste essessors, vhich vss permissive. You could choose to use
the stste"s essessor. And | happened to live in e county thet
did thet. They essumed the stste sssessor, snd It ssved thet
county e lot of money. The county I represent i1s DodgeCounty.
We heve one of the lovest, if not the lovest, levies of sll the
counties In the stste. Andhsving the stste essessor ves one of
those reesons. Nov, end 1 think thet vould elso edd to the
revenues of the county if ve essumed the clerk of district
court, but 1 Teerthet the ssme thing vould hsppen. Nov, thet
iIs one of the reesons thst, you knov, I1°'m on the fence on this
bill. 1°d certeinly like to support it, beceuse | cen see the
benefits thet 1t vould bring to the counties and to the vhole
judiciel system. Then 1 listen to Senetor Pederson telk ebout
vhet IS, you knov, the problems thst the Approprietions

Committee heve. Like I sey, in e perfect vorld 1 think this
vould be ebsolutely greet. But vith the revenue streems thst
ve"re vitnessing...snd being on the Revenue Committee, | cen see

vhet...yeeh, ve see..._heer so meny bills there, and they"re ell
good billa. Someone hea done e lot of vork on thoae billa. But
ve cennot uae every idee thet oomea before thet committee,
beceuse the revenues just sren"t there. So I'm going to sit
bsck snd listen to the debate. Senetor Beutler, you®ve vorked
so herd on thia for ao many yeera, and it"a a good idee, It"a a
greet 1idee.But there ere e lot of greet ideea out there, but
the revenues justsren™t thereto keep those things in plsce.
This 1is probably the lest time 1711 telk on this bill, snd 1
hope you cen understsnd my feelings. And Senetor Beutler, 1if
you"d like the rest of my time, you“re certeinly velcome to iIt.

PRESIDENT SHEEHY: Senetor Beutler, you heve ebout 2, 15.

SENATOR BEUTLER: Senetor, thenk you. Obviously, 1°d like to
persuade you othervise than the direction you"re going, Senetor.
But let me ssy first of sll thst there hes never been e better
time for this bill thsn nov iIn the vhole time 1"ve been in the
Legislsture, 20-some yeers. The revenues ere better nov then
they®"ve ever been. If...end by the vey, the nev revenue
required is not $13 million, ss hss been ststed eerlier. The
nev revenue required is sbout $7.5 million, beceuse there ere
offsetting fees, child support fees snd county court fees, thet
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cone over to the atate that fomerly went to the county to
reimburse then for their sslsries snd benefits, nov cones over
to the stste. So the totel cost of running the systen thet 1is
new to the stste is sbout $7.5 nillion. As you know, ...

PRESIDENT SHEEHY: One ninute.

SENATOR BEUTLER: — we heve very significsnt amounts of excess
revenues right now. The Governor is tslking sbout tsx cuts. We
have to neke choices. We need to heve e good reserve fund. But
there cones e tine iIn the cycle of things where you eirther
correct the structure so thst it csn go on s psth that"s
efficient, or you let i1t pess snd it doesn®"t happen for enother

decede. IT you pess this bill, you open up end ellow to heppen
a nerger process thst csn be extrenely valuable to the long-tern
structuring of the courts. If you reject this bill, even 1f you

hsve Senetor Flood"s certificetion or sone other things thst
help e little bit with the nenegenent side,

PRESIDENT SHEEHY: Tine, Senstor Beutler.

SENATOR BEUTLER: ...beceuse they"re county enEonees right now,
you cen never ever put the offices of the clerks of the district
court and the clerks of the county court together.

PRESIDENT  SHEEHY: Senetor Beutler, you"re recognised to
continue on your tine.

SENATOR BEUTLER: So I urge you to think ebout thet. I think
one of the biggest criticisns thst this Legislsture historicslly
IS subject to is thst we don*"t ellow chenge, beneficiel change,

to happen fast enough. The world ia going ao feat now. Have
you see, heve you noticed, how repidly conputers heve cone on
us, and ell of the -electronic edvences? These things sre
happening nore repidly. And i1f we"re going to edjust our
politicsl structures, our court structures, our stste office
structures, 1f we"re going to neke then chenge end be nore
efficient with the repidity thet the privete sector does, snd
there"s no reason we shouldnt do thst to thebest of our
sbility, then we heve to position snd do those structursl,

statutory chsnges thst silow us to tske sdvsntsge of the
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technologies. And people ere ri?htfully criticel of ua iIf we
don"t do thet. If you reelly believe, es 1 reelly believe, thet
there ere significent edventegea to looking et the merger of
filing systens thet ere now seperete, one in the clerk of the
county court end one in the clerk of the diatrict court, that
ere seperete merely beceuse hiatoricelly they heve been
seperete, thet there®s no perticuler good reeson why they ahould
be seperete, but you cen"t do enything ebout i1t beceuae one ia a
county function end one ia a atate function, why would you not
want to open up the possibility for change, for edventegeous
chenge, by meking them both pert of the same system ao that then
they cen be further modernized end be iIn receipt of our moat
modern technologies? 1 don"t know ell of the fecta about whet
the situstion is withthe atate eaaeaaors and with the
experiment thet wes pert of the atete essessor eyetem.
Apperently, e few of them thet volunteered ceme on the etete
system. | don"t know the fecte end figuree, meybe other people
do, ebout whether they“"re reelly more expeneive now or not.
I"ve heerd both weye, thet they were more expeneive et Ffiret but
now they"re not. In eny event, thie 1ie,to me, entirely
different. You®re telking ebout the judiciel eyetem here, who
hes menegers not only et the top of the systenm, ut where the
responsibility for the operetion of the clerkof the district
court®s office would still be locel, would etill be locel. The
jJudgee in the dietrictwould be the onee who would be
responsible to see thet the work in the clerk of the district
court™s office wes done efficiently end et the very leeet coet
possible. Thet sortof structure does not exietet ell iIn the
other eituetion which some heve eought to meke enelogoue.

PRESIDENT SHEEHY: One minute.

SENATOR BEUTLER: So 1 don"t think thet enycomperieon between
the two i1s legitimete, et leest insofer ee 1 understend those
situetion8. And 1 would be iInterested in the fecte end figuree
thet indicete thet thet eltuetion ie e worse eituetion. But 1iIn
eny event, it"e not neerlythe eeme kind of etructure thet we"re
telking ebout. Thenk you, Mr. Lieutenent Governor .

PRESIDENT  SHEEHY: Thenk you, Senetor Beutler. Senetor
Stuthmen, followed by Senetor Redfield, Senetor Brown, end
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Senetor Smith. Senetor Stuthmen.

SENATOR STUTHNAN: Thenk you, Lieutenent Governor end members of
the body. First of ell, 1 went to thenk Senetor Beutler for
bringing this bill. 1 think this bill is something thet we need
to look et end we need to discuss. We need to teke some time on
this bill, beceuse there ere e lot of things thet 1t could
effect. One of the things thet 1 heve e concern with is thet
the elected officiels of the counties ere not reelisticelly
supporting this bill, but yet the clerks of the district court,
thet orgenized group, they support this bill. I heve some
problems with thet. You know, thet group es en orgenizetion ere
supportin it beceuse reelisticelly, todey, tomorrow, or in the
future, their position will still be there. Now, but the county
boerds, the county boerds ere the ones thet ere iIn control of
those offices, of those county offices. They"re iIn control of
the budgets of those offices. They*"re elso in control of
everything thet heppens there. I think the county boerds ere
looking et it in e realistic feshion es to, you know, what will
happen, you know, when thet job or teak of running that office
iIs not there enymore, but they"re still going to heve to heve en
office for them, they"re going to heve to, you know, +fund the

office. Those ere some of the questions thet | heve. Senetor
Beutler elso seys thet it"s going to be e $ million property
tex relief. Yes, 1t will probebly be e property tex relief.

But In my opinion, iIt°s e tex shift, end reelisticelly, It's
going to cost e [little bit more then whet we"re peying from
property texes right now. But there is one thing thet, you
know, 1 think 1s of velue In heving the stete teke over It.
There™8 some velue to the court systems meinly beceuee the
county court system 1is elreedy under the jurisdiction of the
stete, but the clerk of the district court is not. Thet"s still

under the county pert of it. 1 think thet some of the smeller
counties, there cen be better utilizetion of steff, you know,
thet one cen work in the other court when needed. Thet"s the

good pert of 1t. The thing thet elso concerns me is thet in e
lot of the smaller countiea, which, the mejority of them ere
opposed to it, 1 think looking in the future thet there"a a
possibility thet some of those offices will possibly be closed.
Naybe they"ll be menned by one peraon for both of the court
systems, the county end the clerk of the district court will be
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combined iInto one. I heve e reel problem of theae amaller
counties being directed to get smeller yet. 1 think one of the
things thet ve*re reelly trying to do 1is trying to build
outstete Nebresks. And vhet ere one of the veys thet ve cen

build outBtate Nebresks? And thet is through employment, heve
more people out there peying texes, not trying to cut dovn end
elimineting positions, driving these people out of the
communities. Thet, |1 think, ve need to teke iInto consideretion.

I"'m going to listen to the debete. | heve not mede up my mind.
But enother concern thet 1 heve, end thet...end beceuse I"ve
Jjust come from county government, 1 vent through the process of

the possibility of the stste teking over the essessor’s
position, end I think they hed e good idee initielly. But efter
a couple yeers, they found thet they...

PRESIDENT SHEEHY: One minute.

SENATOR  STUTHMAN: ...reelisticelly couldn®t fund it. Whet"s
?oing to heppen if this goes bed, too? Yes, | knov ve ere
ooking et edditionel revenue right nov. But vhet"s going to

hsppen in leen yeers egein? Are they going to go heve to ssy,
veil, county so-end-so, you®re going to heve to tske over those
duties? You knov you ere...you"ve got the office, you"re peying
for the office, you"re doing it elreedy; | think you should just
tske over on the selery of thet individuel 1iIn thet county.
Whet"s the county going to heve to do? They"re going to heve to
come beck end reise property texes, beceuse thet"s the only
method vhere counties cen get money to pey the seleries end p%y
for the functions of the county, through propertytex. I do
agree thet this vould be, you knov, property tex relief. Like 1
said, there™8 only e fev veys you cen get property tex relief.
But 1is 1t going to come in the future, iIn e couple yeers, vhen
ve vill heve to, you knov, iIncreese thet egein, end iIt"s put...?

PRESIDENT SHEEHY: Time, Senetor Stuthmen.

SENATOR STUTHMAN:  Thenk you.

PRESIDENT SHEEHY: Senetor Redfield.

SENATOR REDFIELD: Thenk you, Mr. Lieutenent Governor,members
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of the body. I would like to direct sone queationa to Senetor
Beutler, 1T he would.

PRESIDENT SHEEHY: Senetor Beutler, would you yield?
SENATOR BEUTLER: Sure.

SENATOR REDFIELD: Senetor Beutler, currently we heve reatricted
growth lids on the counties, end they are only ellowed to grow
their budget. Meny times when we"ve hed some obligetion, thet
is, the stste, we"ve put on them, we"ve ellowed them some
growth. Correspondingly, 1f we were to reduce some of the
obligetions thst they have In government, we might went to cut
beck thet growth fector, or, 1 ahouldn®t aay the fector itaelf,
but the bese thet they grow on. Is there enything iIn the bill
thet ectuelly would reduce the budget of the county by the
emount thet they would lose, thet they heve budgeted now for
this service end would no longer heve to provide?

SENATOR BEUTLER: No, there is nothing currently in the bill.
And I'm open to whetever this body might went to do with regerd
to whether they went to deel with thet perticuler issue end how

tﬂey went to guide eny of those sevings thet might...thet ere
there.

SENATOR REDFIELD: 1 meen, I1°m sure thet they heve e lot of
other needs end things thet they could use the money for. But
et the seme time, we mey not see the property tex relief thet
may be promised here if iIn feet they use those funds for some
other purpose. Then my other question would be, or concern
would be, ectuelly whet Senetor Louden wes telking ebout end
Senetor Stuthmen wes telking ebout, is thet i1If In feet the stete
were to heve e budget crunch end stop the ﬁrocess in the
midpoint, then we might heve some counties who heve ectuelly
epproprieted those funds for some other purpose, end now Tece
heving to ebsorb this cost, end not heve the wherewithel to do
it without reising texes. The essessors office chenge wes
certeinly one of the chenges thet we hed, end yet some counties
petitioned the stete to heve it teken over, end the stete seid
no. And during this implementetion phfse over three yeers, you
could heve the Tirst helf, western helf of the stete, we might
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start the process, it night be very costly to the stete to do
thst. They ney ectuelly heve the benefit finencielly, but they
night heve the downside of ell the glitches iIn the Initiel
conversion. But then we ney not be eble to conplete it iIf we
hit budget woes. [I°n looking at the A bill, end it"a looking
like in 2010-2011, we"re telking ebout $13 nillion?

SENATOR BEUTLER: No.
SENATOR REDFIELD: No? An 1 looking et the wrong A bill?

SENATOR BEUTLER: Yeeh, 1 think you®"ll want to underatand the
dietinction between the totel coat of the ayaten and whet the
General Fund end/or new fees, how they conpriae a part of thet
totel. Right now, there ere 1IV-D funds coning into the
countiea, and elao feea, diatrict court feea. Thoae feea would
no longer go to the countiea, beceuae they ere to...they ere
releted to the peraonnel doing the work, so those fees would
cone to the stete. That would take the state"s coat down Tfron
$13 nillion to in the eree of $7.5 nillion.

SENATOR REDFIELD: 7.5...

SENATOR BEUTLER: And then Generel Funda would even be e smaller
proportion of thst, beceuse of the $2 court fee.

SENATOR REDFIELD:  So without the $2 increese, the cost to the
stete could be $7.5 nillion e yeer?

SENATOR BEUTLER: Yes.

SENATOR REDFIELD: All right. I'n going to listen. I like
eﬁficiency, but 1 em very concerned whether we could conplete
this. ..

PRESIDENT SHEEHY: One ninute.

SENATOR REDFIELD: __process over thie tine frene. I
understend the wisdon of rolling it outslowly, but 1 elso heve
the concern of whether we"d ectuelly conpleteit end find the
eestern helf of the stste peying notonly the burden for the
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western helf, but then their own ee well, If we couldn™t
conplete the process. Thenk you.

PRESIDENT SHEEHY: Thenk you, Senetor Redfield. Senetor Brown,
followed by Senetor Snith, Senetor Flood, end Senetor Stuhr.
Senetor Brown.

SENATOR BROWN: Mr. President, 1 would yield ny tine to Senetor
Beutler i1f he would need sone tine.

PRESIDENT SHEEHY: Senetor Beutler.

SENATOR BEUTLER: Thenk you, Senetor Brown. Let ne eddress e
couple of things 1 heerd, Jjust to give you e different
perspective on then. First of ell, i1t wes ststed thet if the
counties heve en edditionel $6 nillion thet they then took to
reduce property texes, should th$y teke thet peth, under the
bill, they could teke one of two peths— they could reduce
property texes, or, If they needed new roeds or hed other dire

needs, they could use thet noney on other expenditures. In eny
event, It wes criticized es being e tex shift, thet thet"s the
wey we get property tex relief. Well, 1t"s through e

combination of nechenisns, sone of which were suggested by
Senetor Redfield, thet we get property tex relief. But e huge
pert of thet hes in feet been e tex shift. Thet"s whet we
really have to do i1f we went to reduce property texes. Stete
eid to educetion hes gone up, es we ell know, through the 1990s
end the eerly 2000s, dramaticelly. Thet"a giving state aales
and income tex money to the locel achool diatricta ao that they
don"t heve to levy e property tex. It"a a tex ahift, but that"a
how we get property tex reduction. We cen"t leeve the counties
end the school districts and all thoae people out there without
some source of funding. But the velue of thet tex shift, if you
want to call it thet, is enormous If you"re e farmer or sonebody
thet 1s retired end on fixed incone end you reelly think end
know thet, for you, property tex reduction is the noet iInportent
forn of tex reduction. And through the nechenisns of the tex
shift, es wes referred to, or in other words, by substituting
ssles end iIncone tex noney for property tex noney, we heve in
feet, In the tine I"ve been iIn the Legislsture, brought this
Legislsture up fron being the one or two ststes iIn the union who
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nost relied on property texes, to nov ebout the 14th or 15th
stete iIn the union. Thet 1s, we, aa a proportion of our entire
tax burden with respect to our citizenry, es e proportion of
thet, property texes ere going down end ssles end Incone texes
ere Tinencing e lerger end lerger share of the overell
governnent effort, stete end locel. So this bill..._end you cen
tie it down nore closely to tex relief if thet"s whet you would
like to do. Thet"s fine with ne. 1 left thet open. But if you
went more tex...property tex relief, this ill i1s e good
nechenism to do thet. And I don"t think thet we should shy ewey
from this bill beceuse it"s giving property tex relief. Thet"s
a good thing. How much time do I have left, Mr. Lieutenent
Governor?

PRESIDENT SHEEHY: 1, O5.

SENATOR BEUTLER: Okey. I went to go on to e different topic,
but 1 think I will atop at thet point.

PRESIDENT SHEEHY: Okey.
SENATOR BEUTLER: Thenk you.
PRESIDENT SHEEHY: Senetor Smith.

SENATOR SMITH: Thenk you, Mr. Preaident, members. 1 think this
IS a verK relevent discussion thet we ere heving, end I
certainly hope to contribute e little bit. When 1 look et the
fees, | must sey thet | egree with some of the stetements mede
eerlier, thet our court system should not be funded so heevily
2% fees. The court system is for everyone, end is certeinly, 1

ink, very relevent to Generel Fund expenditures end Generel
Fund support. The $5 increese in the fees is e pretty hefty
incresse. And when we look et thet increaae coupled with the
Tiscel olicies of the 93 counties ecross the stete end their
personnel policies end who sheres whet jobs...snd | heve to sey
thet 1 believe they"re getting the job done right now. And
could the system be better? Probebly. 1 just hesitste to sey
thet this iIs the right enswer. It wes ironic when we heerd thet
in e county, the county boerd, the ultimate budget euthority in
e county, would be opposed to this, when the nost effected perty
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in terns of personnel, end perheps enployee benefits or
otherwise, wes in TfTevor of It And I would think thet the
county boerd, being the ultinete budget euthority, would
eppreciete freeing up the dollers thet this bill woulddo for s

county"s generel fund. And...but thet"s not the cese In this

particular county, and thet"a why I"n anxioua to heer evennore
infometion. And there night be en opportunity for ua to vote
on this bill sonetine soon. Not quite certein. But
nonetheless, 1 think It is inportent for us to look et whet this
does In terns of stete expenditures, thet efter, |1 think 1It"s

2011, we"re looking et e net cost to the stete of elnost
$6 nillion, beceuse the $ fee, even increesing the $ fee...or,
even increesing the fee $ nore, will not cover the edded
expense to the stete. Whet"s interesting is to look et thet
growth of the price teg fron now through 2011. There"s huge
growth there, beaed on enployee benefita and other coeta that
ere obvioualy part of tha nix. Sowe, 1 think, need to be
careful . I heve sone Generel Fund concerns ultinetely. But iIn
the short tern, there is this iIncreese In the fees, end 1 think
thet we should not sdopt this. Thenk you, Mr. President.

PRESIDENT SHEEHY: Thenk you, Senetor Snith. Senetor Flood.

SENATOR  FLOOD: Thenk you, Mr. Lieutenent Governor, nenbers.
With regerd to LB 529, this is e bill of role revereels In
seversi ways. Here we heve en opportunity fron Senetor Beutler
thet would essentielly reduce the finenciel burden on counties,
and we heve counties, iIn e weird role reversel nonent, eeying,
we went to pey for this. And while It"s interesting to look et
the big picture, |1 went to sey e few things. I don"t heve e
problem, end 1 don"t inegine the diatrict court clerka would
have a problen if they were eppointed by e diatrict judge. In
the interest of justice, 1 think thet thet works. I"'n not
opposed to electing district court clerks, but 1 do think, et
the end of the dey, the Suprene Court needs s wey to put its
thumb on these offices so thet we heve e uniform, unified
systen, where everybody follows the sane rules. A district
court clerk in south-centrel Nebresks or northeest Nebresks
shouldn®t weke up sone dey end sey, you know whet, 1°n going to
do ny filing systen differently, 1°n going to__ I°'n not going to
conply with this effort to heve e-filing 1n ny court. Attorneys
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don"t want 1t; I1"m not going to do it. | don"t care If the guy
iIs from Omshe end he wents to e-file something in my court.
E-Filing in this court iIs, you show up end you hend it to me.
Yeeh, the Supreme Court should heve some wey to creete e uniform
system. But we heve en opportunity here to tinker with the wey
It"s done end to meke sure end ensure thet the Supreme Court hes
its control, end sey to the counties, we"re not going to deprive
you of your opportunity to pey for the district court clerk. In
feet, we"ll give the Supreme Court the euthority to issue
certificetes end certify thet you ere e licensed end eble
district court clerk; we"ll revoke thet certificete, just like
we would with e sheriff or e judge or eny other position, iIf
you're not following the rules. But the county cen continue to
pey the bill. Thet, I think, is e compromise, thet we welk ewey
with e win beceuse we"ve got the Supreme Court In e position
where they heve more control, and the countiea atill have the
ability to pay their own diatrict court clerk end to keep things
working on thet level. | think this is...it"s en odd situstion
to be 1n, but if you look et my emendment thet will be discussed
soon here iIn AM2019, which is on your computer, It does exectly
thet. We treet the district court clerk like we would e sheriff
or e judge or enything else. We require them to obtain a
license or e certificete, end we teke that certificate ewey if
they"re not following the rules. And that, from my perapective,
gives the Supreme Court the euthority end control it"a looking
for, for a unified, uniform aystem of courta, both county and
diatrict, you know, and appellate, in thia atate. And I would
ask you to give that some serioua consideration. The emendment
doean*t cost anything. It eccompliahea part of what 1 think
Senator Beutler i1a looking to accompliah, and it allows the
counties to retein the finenciel responsibility for en office
thet they have aerioua concerns ebout trensferring to the stete,
et leest flscelly, et this time. I think eny county
commissioner iIn the stete would heve e herd time expleining how
they heve control or the county hes control over the district
court clerk. The diatrict court clerk hea to accept the filinga
and has to work within the rules of the Supreme Court now. 1In
fact, the district court clerk really haa to Iliaten to the
district court judge to see how the judge wants thinga run iIn
that district. We eren™t depertlng from the course too much by
adopting AM2019. And 1 reelize it a not up for diacuaaion yet,
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but I think thia at leeat 1a a start to eddress some of the
problems thst hsve been reised, without depriving the counties
of their opportunity to pey for the district court clerk. Thank
you, Mr. President.

PRESIDENT SHEEHY: Thank you, Senetor Flood. Senetor Stuhr,
followed by Senetor Wehrbein, Senetor Beker, Senetor Don
Pederson. Senetor Stuhr.

SENATOR STUHR: Yes. Thenk you, Mr. President end members of
the body. First of ell, 1 do went to thenk Senetor Beutler for
his work on this issue, beceuse 1 know he hes spent e greet deel
of time. Also, there"s been e greet deel of discussion ebout
the tekeover of the stete in regerds to the county essessors.
And I think we ell know thet, the wey thet bill wes written end
executed, 1t did not work well, end we ceme beck In e couple
yeers end in feet chenged thet. 1 do believe the bill thet we
heve before us thst Senetor Beutler is proposing is certeinly
structured iIn e better wey. It prevents thet petchwork thet
took piece under the tekeover of the county essessors. 1 think
there ere severel concerns, st leest thet I heve, end thet they
heve been expressed this morning, e problem of whet will the
counties do to obtein some of the lost revenue i1f their offices

sre teken over. Thet is s concern, | know, by the counties. |
think there®s elso e concern of some of the employees being
county employees end then elso the state employee. It"s my

understending, even when this took piece iIn the essessors, thet
ell of e sudden they heve new computers, they heve new office
equipment, they heve e higher selery, end these ere all thinga
that do pley e pert. 1 do— em opposed to the increeae in fees.
It wss only three yeers ego thet we reised court fees from $1 to
$5. Last yeer, we mede some edditionel increeses in court fees
to help cover the judges®™ retirement. And I just heve e reel
problem oflooking in this eree Tor increesed fees. I em
interested In the emendment thet Senetor Flood is bringing. |
personally wonder how much of e management problem there is, iIf
thst i1s reelly whet we"re trying to get at ia thia manegement
process. It seems to me thet if ell of the district clerks were
to obtein end meet certeinstandards, thet the Supreme Court
certeinly would be involved inthet process end we would heve e
greet deel ofuniformity. Ildon"t see Senetor Beutler. | wes
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going to give him the remeining of ny tine i1f he would like 1It.
Thenk you, Mr. President.

PRESIDENT SHEEHY: (Microphone nelfunction)...Flood?  Senetor
Wehrbein.

SENATOR ~ WEHRBEIN: (Microphone  nelfunction) _President,
nenbers, 1"n going to be brief, because there haa been a lot of
connents. But ny concern... |l "ve been supportive of thie in the
past, but 1 understand sone of the concerns thet sone of the
clerk of the district courts ere heving now. And I 1iIntend to
spend sone tine over the weekend telking to...ebout sone of
their concerns. I reelly wented to sey, 1I°n nost of ell
concerned ebout the responsibility thst the Suprene Court hes,
without the euthority to do enything ebout it. Thet 1s ng
concern prinerily, end oneof the reesons I wes enthusedebout
this. 1 think the noney endthe Tinenciel pert of 1Itis e
consideretion. It should be received ee property tex relief by
the counties, but epperently it isn"t. One of the things thet
I"'m ceutious here...end | eppleud Senetor Beutler®s putting the
phese-in plen, beceuse thet"s one of the nistekes, In ny nind,
thet we nede when we took over the...when we stsrted teking over
assessor functions. There wes no plen iIn piece. I reelly
believe, In spite of the feet thet there®s been sone disgust, if
ou will, with the essessor progren, thet could heve worked
etter 1f we would heve hede plen, hed e phese-in, end ellowed

for, I cell it clustere,for leek of e better tern, where
counties could hsve hed, In en eree or e region, it would heve
been nore efficient for one person to do that. We"re at the

piece now thet sone counties could cone on without eny
edditionel cost et ell. But we heve no plen in piece thet that
cen be ecconplished. And so I think It"s not quite correct to
csll the essessor thing e fiasco, es sone of ny neil iIndicates.
But we did have e problen there with atatewide assessments, end
to some degree, there®s still sone occesionel problems. And
thet"s one of the reesons thet we looked et thet, iIn eddition to
the cost to sone of the counties, It wes en undue burden to keep
those evaluations up to dete. 1 don"t went to neke thet nistske
here, end so I do think thet we need to heve the phese-in plen.
And I believe, es neer as | can tell, Senetor Beutler®e plen 1ie
pretty good. I'n...1 gueas the wey I understand it...end I
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wanted to esk Senetor Beutler one lest question. IT the
hundred...i1f the counties don"t submit e plen in the first 120
deys, then the scenerio iIs thet 1t"s open then for the Supreme
Court to provide e plen for locel county clerks of the district
court. Is thst right?

SENATOR BEUTLER: Thst"s right, If they don*t(ineudible).
SENATOR WEHRBEIN:1"d esk Senetor Beutler?
PRESIDENT SHEEHY: Senetor Beutler, would you yield?

SENATOR BEUTLER: That"s right, Senetor. IT there"s no__if
they don*t...

SENATOR WEHRBEIN: If they don®"t heve e voluntary one, they will
heve e mendeted one, ao to speek. And 1 know this will be done
cooperetively. I"m not...meybe "mendete"” isn"t quite the right
word. But i1t"s intended to be cooperetive effort even then. If
there"s not e plen iIn piece by...voluntarily, in the 120 deya,
Supreme Court will be sure thet there is one.

SENATOR BEUTLER: Well, right. If they just refuse to do e
plen, right.

SENATOR  WEHRBEIN: But they would heve the euthority to do Iit,
es—

SENATOR BEUTLER: But thet doesn"t— you know, thet doesn®t meen
thet their plen hes to be like the Supreme Court plen, or like
the Supreme Court would like to heve 1t. I meen, I°m essuming
thst plen will be followed, or there would not be merger.

SENATOR WEHRBEIN: And then thet does leed me to e question. If
there iIs not merger, does this reelly eccomplish whet you were
ultimetely trying to do, end thet"s one stenderd euthority
throughout the stete for the responsibilities thet these local
courts hsve? I meen, whet if you reelly wented to stonewell
this plen?

SENATOR BEUTLER: Well, the plen 1is...hes meny...hes severel
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perts to 1t, Senetor. And uniformity throughout the stste
isn"t...doesn"t require necesserily e merger.

SENATOR CUDABACK PRESIDING
SENATOR CUDABACK: One minute.

SENATOR BEUTLER: The feet thet they would be eppointed by the
locel judges end pert of the stete system, even if they“"re not
merged, would ensure uniformity, 1 would hope. But If greeter
efficiencies...l meen, for exemple, meny people will sey, not
everybody, but meny people will sey thet when the child support
bssicslly left, in lerge pert, district court offices, thst
there wes not en eppropriete reduction of personnel...

SENATOR WEHRBEIN:  Yes.

SENATOR  BEUTLER: ...in some of those offices to reflect thet.
Well, if you cen merge sometimes In some pieces or through

ettrition, you cen get beck to greeter efficiencies, | think.
(Inaudible) ...

SENATOR CUDABACK: Time, Senetor Beutler.

SENATOR WEHRBEIN: But 1 wes thinking ebout some of the
processes.

SENATOR  CUDABACK: Thenk you, Senetor Wehrbein. Nr. Clerk,
items for the record, pleese.

CLERK: Thenk you, Nr. President. Your Committee on Generel
Affeirs offers e notice of heering, severel notice of heerings.
Business end Lebor does likewise, notice of heerings. Benking,
Commerce end Insurence Committee, notice of heerings. And the
Educetion Committee, e notice of heering. Your Committee on

Trensportstion, Cheired by Senetor Beker, reports LB 796 to
General File. Urben Affeira, Chaired by Senetor Friend, reports
LB 850, LB 1029, LB 1054, end LB 1066 to Generel File. And the
Revenue Committee, Cheired by Senetor Lendis, reports LB 896 to
General File with emendments. Priority bill designetion:
Revenue Committee hes selected LB 1003 es one of its committee
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priorities. Thst"s sll thet | hed, Nr. President. Thenk you.
(Legisletive Journel peges 474-477.)

SENATOR CUDABACK: Thenk you, Nr. Clerk. Beck to discussion of
the Beutler enendnent to the connittee enendnente to LB 529.
Senetor Baker, followed by Senetor Don Pederson.

SENATOR BAKER: Thenk you, Nr. President end nenbers. | went to
continue the discussion here. 1 don"t went to tie this bill to
the county essessor situstion. I do hsve e bill introduced

concerning the county essessors, end to tie this to whet we"ve
done with the essessors, the stete tekeover of counties for
assessing duties, is not feir to Senetor Beutler®s bill. And I
went to clerify e few things. | heve e county in ny district,

in feet, where 1 Ilive 1Is e state-assessed county, end It"s
worked very well. The problen we ren into with thet i1s, we hed
a budget crunch end we hed verious counties epplying to be teken
over by the Stete Assessor"s Office, end we hed no noney. And I
think et one tine, neybeit wes Senetor Wehrbein, 1 think, hed e

bill cerried for the Governor to give those beck beceuse of the
budget crunch. The error we nede there wes thet we didn"t do it

uniformly end heve the process down well. As Senetor Wehrbein
seid, we hed e county here, a county there. And 1 think there"a
nine counties, | believe 1t 1is--1"11 probebly get en e-neil
seying I°n wrong— but 1 believe it wes nine counties, end
they"re scettered ell over the piece. And to creete en
efficient network, we needed to congregete or cluster these. Ae
Senetor Wehrbein seid, we did not. The bill thet 1 do heve

allows the county...or, the atate Property Aaaeasnent Tsxetion
to teke over edjoining counties if they cen do i1t et no
additional cost to whst is now being...costing the counties. So
we went to try end rectify thet yet this session sonehow elso.
Sone of the concerns thst hsve been reised out iIn the rurel
areas 1a the tinelineaa of filing reatraining orders end so on
like that. Where the county clerk is there five deys e week end
basically eight hours e dey, how is thet going to be handled?
Well, 1I°ve learned e greet deel just this norning, end I heve
studied this bill quite e bit. But one of the reesons we need
to go eheed end do this is so thet we cen provide sone
unifornity. And |1 wes told by the court edninistrstor they"re
going to heve e couple counties up within the next six nonths
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for e-filing. And Senetor Beutler brought thet up, it"s there
now on the federel court systen. And without sone jurisdiction
over these county...or, district court clerks, it"s going to be
very difficult to provide thet unifomity. And 1 defend ny
county court__or, ny county clerks who ere ex officio. They"re
good people end they do their job. But there elso 1is the
question of how, when the county court negistrste is gone end so
on, tineliness end whetnot. | cen see now thet if we could get
this through sone electronic filing process, thst 1 could go
file, ssy, s clsin in snell cleins court, end 1 night not heve e
person to do thet in the office, but e big reeson we"re studying
this 1ssue, Senetor Beutler hes put so nuch tine in it, is thet
unifornity end being eble to file these things electronicelly.
And 1 know there"s sone resistsnce out there, but folks, we got
to step up here. And 1 heve e bill in Connittee Trensportstion
Teleconnunicetions deeling with PSAPs end so on. We"re going to
heve to get up to speed here. The technology is out there end
we need to provide sone unifornity ecroes county lines, end 1iIn
this cese ststewide, for electronic filing in dietrict courts.
It"s there now iIn federel courts. And sonebody, I believe,
nentioned they were used In e nunber...3 counties out of 90; 3
thet we heving problens with...l don"t know whst the nunber 1is,
but there 1s thst resistsnce to nove forwerd, end this bill
would provide sone unifornity. And Senetor Beutler, | don"t
remember. I wes esking questions ebout the nerger process. If
you went ny tine, — Iknow thet there ere e lot of lights on. |1
don®"t.._how nuch tinedo 1 heve left?

SENATOR CUDABACK: About 1, 25.

SENATOR BAKER: I guess 1'd like to esk Senetor Beutler e
question or two, beck to the conversion over, the process.
There"s sone concern out there in ny rurel counties, 1°n getting
e-neiled es we speek.They"re wetching us.They"re listening.
Anyway, inthe ceae of a vacant aeet iIn the county court
negistrste®s office, there would be en option, eccording to this
handout we heve, they don"t heve out there, to go eheed end...

SENATOR CUDABACK: One ninute.
SENATOR BAKER: ...if...with the judge"s recomnendetion, 1 think
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It"8 up to the judges, they could recommend thet the current
county court, or district court msgistrste...district court
ex officio could teke thet job, essume thet county court
megistrste job. Is thst correct? It vould be up to the judge?

SENATOR CUDABACK:  Senetor Beutler, vould you yield?
SENATOR BAKER: Could you ensver thet?

SENATOR  BEUTLER: Senetor, let me be sure 1 understsnd your
question.

SENATOR BAKER: There is sn open county court megistrste job out
there, e county court megistrste is open, the position iIs open,
the person is retired. The judge then vould heve the option of
eﬁpointing the county court...or, the district court ex officio,
\Y

0 hsppens to be the county court clerk, 1 suppose, iIn some
ceses, It might not be in ell. But vould thet option be left up
to judge...

SENATOR CUDABACK: Ten seconds.
SENATOR BAKER: ...of the district then?

SENATOR BEUTLER: I*m going to...
SENATOR CUDABACK: I"m sorry, time IS up.

SENATOR  BAKER: You get time to think. Thenk you,
Mr. President.

SENATOR CUDABACK: Thenk you. Thenk you, Senetor Beker.
Senetor Don Pederson.

SENATOR D. PEDERSON: Mr. President, members of the Legislsture,
probsbly the poorest ergument— end 1 sey this vith due respect
to Senetor Beutler— the poorest argument mede for this 1is thst
nov ve heve some money sSo hov ve ought to be doing thie. 1
think thet ve cen®"t epprosch things on thet kind of e Dbssis.
Either they heve merit or they don"t heve merit. The feet thet
ve"ve hed edditionel revenues nov is not e good besis for doing
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this. So I just wsnt to dispel thet i1dee. And elso, es Senetor
Jenssen hes pointed out, ourrevenue fluctuetes. We"re et the
high level right now. So whetdo we do when we get to the low
level, when it drops wsy down [like 1t did e few yeers ego
to .6 percent growth in thet yeer? And thet"s whet heppened
with the county essessor situstion. So we"re teking on enother
responsibility, but let"s don"t do i1t on the besis thst, we heve
some money now; let"s do it, beceuse this is en ongoing thing.
Another metter thet 1 went to clerify iIs thst 1 didssy, Senetor
Beutler, end 1 wes the onethet ssid this, thst this, by the
yeer 2011, is sn expenditure of $13,500,000, epproximetely. And
there ere offsetting revenue metters thst will dispel pert of
thet, end thet"s where you get down to your $6.5 million or
$7 million, whetever it is, thst"s going to be the net cost to
the stete ultimetely. But the...we get thet edditionel revenue
by the court costs, which 1 think is en ineppropriete wey to use
court costs, to ssy, oksy, here"s enother progrem; let"s just
chsrge the filers more money to do this. So enother metter thet
I"m concerned ebout iIs the generel expression thst this is going
to ssve the counties money. Why ere the county commissioners
upset ebout this? Why sre they concerned? Beceuse in over e
third of the counties, they don"t see thet they"re going to ssve
eny money; they think they"re going to lose money. So meybe it
will benefit some of the bigger counties, but it isn"t going to
benefit the smsller counties. And so not sll things sre creeted
uel. 1 ssid before, 1 think reelly, if we"re going to do this
effectively, we ought to heve e longer-renge progrem. When
we"ve got 93 counties, we"re never going to heve en efficient
system. We cen cell 1t efficient, but It Isn"t going to be
efficient. Probsbly we need to be directing ourselves more
towerds consolidation of services. And it cen be done now. We
ere beyond the point where we"re e horseback ride from the
county seet. We now heve meil, we now heve e-meils, we hsve slli
kinds of things thst we cenbe doing by wey of filing.But I
would think e more epproprietewey to be eddressing this 1issue
would be to chenge our constitution. IT we don™t need...we
don"t need 93 counties. We ell know thet. But we elso don"t
need e clerk of the district court in eech county. In meny of
those counties, they don"t heve ell thet meny Tfilings. They
have like ten or five e yeer. So, but we still hsve s clerk of
the district court. But whet 1 think we reelly ought to be
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aiming Tfor 1a probably e district clerk of the district court,
rsther then e county clerk of the district court. And I think

thst thst would creete much more efficiency. I know thet
perheps sttorneys in the outlying erees wouldn®t think it wss s
good ides. But let me give you en exemple. In my district of

the Supreme Court, es divided, we heve District 11. And
North Plstte hes two judges in thet district, Lexington hes one,
end NcCook hes one. So there ere four district judges iIn the

11th District. Those ere the eters thst Senetor Beutler hes on
his chsrt. So we don"t heve e court where there"s s judge,
necesssrily. I meen, thet"s not the reeson. We heve e court

where there i1s s county, snd these judges go out to those
various counties, or, 1in generelly epeeking now, those people
come beck In to one of the more metropoliten erees end heve
their ceses heerd, beceuse the counties...the smeller
counties...

SENATOR CUDABACK: One minute.

SENATOR D. PEDERSON: don*t like to heve e bunch of juries.

It"s very expensive. They don"t even heve fecilities Iin |1
tried e cese myself down in Frontier County, end it wes very
interesting, eceuse we hed the triel teking piece in the

courthouse; we, meening the ettomeys on both sides, the jury,
end the witnesses, ell went over to the Methodist Church end hed
lunch. I meen, thet"s the wey It Is iIn these smsller counties.
So I'm concerned thet in the long run, I1It"s s good system. We
don"t heve e bed system right now, frenkly. | meen, the job
gets done. But 1 think thet there"s elweys this level of
wenting to consolidste services. I think 1f we did this In s
more cohesive menner, where we ectuelly consolidsted some of
these services iInto en effective unit, this iIs the wey we"re
going to heve to ultimetely go in this stete. And 1 think. ..

SENATOR CUDABACK: Time, Senetor.

SENATOR D. PEDERSON: ...to sign on for eech county 1ie e
mistake. Thenk you.

SENATOR  CUDABACK: Thenk you, Senetor Pederson. Further
discussion, AM1795, Senator McDonald, followed by Senetor
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Synowiecki end others.

SENATOR  McDONALD: Mr. President, members of the body, 1 am
standing in opposition to LB 529. 1"ve heerd from meny of my
counties, and they ere not in aupport of conaolidating. And
meny times, es we"ve seen before...one of my counties, Shermen
County, wes...hsd given up their essessor®s office there et the
county, end It cost the stste elmost twice to pey Tor those
services than i1t did for the county. And the stete finelly
realized, we cen"t efford this. We cen"t efford to teke eny
more essessor positions swsy from the counties. Is thet going
to heppen to this situstion? Are we going to, es e stete, meke
government bigger et the stete level end meke government less et
the county level? And thet i1s the reeson 1°m opposed to this.
But 1 do hsve some questions ebout...to Senetor Flood,
concerning his emendment.

SENATOR CUDABACK:  Senetor Flood, would you,...
SENATOR McDONALD: Would he yield some time?
SENATOR CUDABACK: Would you yield, Senetor Flood?
SENATOR FLOOD: Yes, Mr. President.

SENATOR McDONALD: Senetor Flood, would you tell me exectly how
your emendment works?

SENATOR FLOOD: Thsnk you, Senetor NcDoneld. My emendment
essentielly requires thet e district court clerk be certified by
the Supreme Court efter the Supreme Court hes hed e chance to
develop a course, end more specificelly, to edopt rules thet the
district court clerks must follow; end elso thet ecandidate for
election of the district court clerk position shell elso hsve
pessed and comﬁlete the treining requirements es edopted end
promulgeted by the Supreme Court; end thet i1f such district
court clerk thet is elected essentielly breeks the rules of the
Supreme Court, thet he or she mey thet the Supreme Court mey,

on its own motion, revoke the certificete of thet district court
clerk for essentielly violeting the rules the Supreme Court hes
set forth to make everything uniform end to meke everything
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work.

SENATOR McDONALD: So in other words, bssicslly i1t tskes csre of
those thet ere not, so to speek, bed ectors, sre not doing whst
they need to do. It tekes csre of thst insccurscy?

SENATOR FLOOD: Yeeh. As 1 understsnd it,...snd certeinly, in
my eree, our district court clerks do e wonderful job, end I
believe the judges ere very pleesed with the reletionship they
heve. But es 1 telk to folks sround the stste, it seems thet
there mey be one or two or three district court clerks thst sre
not in line with where the Supresie Court wents the district
courts to be going. And this would give the highest court the
ebility to pull their ticket It they don*"t follow the rules, snd
to ssy to the county voters of whetever county, you know, we
heve revoked the license of this individusl serving es gour
district court clerk; now the county boerd must sppoint somebody
thet elso meets the quelificetions, snd st the next election you
must hsve cendidetes thst meet our requirements to et leest run,
end then follow our rules If they went to keep the job.

SENATOR McDONALD: So in listening to thet, if the reel issue is
tsking csre of those counties thst sre not responding correctly
to their position, then this would clerify thet thet would teke
cere of their problem. And so the...if we"re deeling with just
thst psrt of i1t, Senetor Flood"s amendment takes cere of thet
problem. If this is another attempt to take ewey locel control,
then if thet"s the bottom Hline behind the bill, then thet"s
whet"s heppening. But if we edopt Senetor Flood®s amendment,
which is tsking swsy those few counties thst sre not doing whst
they need to do in this position, we"ve solved the problem. So
I reconmend thet we pess Senetor Flood"s smendment. And if we
don"t do thet, we need to vote egeinst the bill. Thenk you.

SENATOR CUDABACK: Thenk you, Senetor McDoneld. On with
discussion. Senetor Synowiecki, followed by Senetor Stuthmen.

SENATOR SYNOWIECKI: Thenk you. Thenk you, Senetor Cudebeck end
members. Senetor Beutler, would you yield to question, pleese?
Senetor Beutler, 1 heve questions reletive to the court fees.
And 1f I™m understsnding the bill es it"s written currently, the
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court fees will increese by e level of $5; three of the dollers
within the increese will go to the Conmission on Public Advocscy
operations cssh fund. I"'m trying to determine whet is the
logicel connection between whet your bill intends to do end its
nexus with the ectivities of the Nebresks Commission on Public
Advocscy.

SENATOR BEUTLER: Senetor, |1 think it"s fundementelly thie. |
wented to be sure, end I em sure, thet no county is going to
lose money beceuse of this trsnsition. Every coun will heve
some sSsvings In some emount. To be sure thet thet"s true, |
elso wented to provide whet 1 think 1i1s needed relief to the
counties iIn terms of their indigent defense fund. 1 meen, thet
iIs...thst..._.ifT thst money is not there, es you well know, the
counties heve to peyfor Indigent defense. And so the nexus is
my desire to be sure thet the countiee suffer no herm, end thet
in fTeet they"re benefited by this. But ss Senetor Flood hes
pointed out, there"s somehow this totslly illogical reversal of

positions here. The counties heve come to us time end time
egein ebout stste eidendrelief end they need to heve more
money to spend. Andnow they heve e bunch more money to spend,

end they"re compleining. You know, 1 don"t know how you cen
heve 1t both weys.

SENATOR  SYNOWIECKI : Well, 1 understand your position. My
concern, Senstor Beutler, is, we currently heve the Supreme
Court employee educetion fund, which is funded with e $1 fee on
ell court ceses, es you know. And 1 heve become ewere of the
demonstrsted deficiency thet currently exists within thst fund.
And then your bill seeks to envelope e lot more employees under
the Supreme Court umbrelle in terms of their employment ststus.
I think we"ll heve e huge...we heve e current deficiency now
within the Supreme Court employee educetion fund. 1 think If we
move with LB 529 end we don"t pey perticuler sttention to thet
educetion fund, end 1 think there cen be some visble arguments
mede thet en 1iIncreese end enhencement in thet fund will be
needed es s result of LB 529. I wes just— 1 would be
interested to heer, Senetor Beutler, your position or your
response to the possibility of sn offset off the public edvocecy
operations. While 1 support your intent and what you®"re doing,
I support the Commission on Public Advocscy, 1 do think, though,
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we heve e very weighty elenent here, e very demonstrsted
deficiency in the educetionel fund. I meen, efter ell, these
employees will hsve to be treined on stste protocols, stste
procedures, stste rules snd reguletions in terms of the Supreme
Court employee personnel book, snd sll fscets of their job. And
I wes just wondering, end I°m curious to see if you"re open to
the possibility of evelueting thet Supreme Court employee
educetion fund. And Senetor Beutler, |1 would give you the
belence of my time.

SENATOR CUDABACK: Senetor Beutler, one minute.

SENATOR BEUTLER: Senetor Synowiecki, 1 think thet"s e feir
question, snd 1 think thst you“ve identified en eree
where. . ._.thet needs more funding. You end I heve served together
on the Approprietions Committee sometime now, end we"re ewere of
meny situstions thst probsbly could use edditionel funding.

This bill does provide some more treining money. It"s
probsbly---it's not going to be enough. 1 think your concern
primerily is with some of the__ is with improving the probetion

side of the court operetion, end you®ve done greet things so fsr
in moving In thst direction end putting money into thet. And
I"'m sure 1t does need more treining TfTunds. And ss I7ve
indiceted to you eerlier, from our discussions on some other
bills, 1'm very willing to look et thet end to be of eesistsnce
on %het- And how this bill is funded, 1f people don"t went to
use fees

SENATOR CUDABACK: Time, Senetor Beutler.
SENATOR BEUTLER: ... if they"re...

SENATOR  CUDABACK: Thenk you. And thenk you, Senetor
Synowiecki. Senstor Stuthmsn.

SENATOR ~ STUTHMAN: Thsnk you, Nr. President, members of the
body. I reelly enjoy the efforts of a lot of the aenetora here
this morning in getting involved in the discussion, but 1 think
there"s one thing thet we reelly, reelisticslly got to tske s
look at, is, you know, whst hss hsppened in the pest with county
offices, such ss the essessor®s office thet wes teken over by
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the stste for...you know, several counties did thst. And their

intent wes to, you know, tske then ell over, in tine. But
things kind of fell epert finencielly, end the stste couldn®t do
1t. 1 think we need to exenine, you know, whet heppened, why

the stste wented to teke then over, or wes it s request of sone
counties to teke then over, end you know, end why did it Tfell
epert, why wesn®"t it continued. And I think the reeson why it
wssn®t continued is beceuse of the expense, didn"t heve the
noney. Will this hsppen egein? Yes, probebly will. 1 don"t
know whether we should just tske, you know, the snsll counties
over Tirst snd Ileeve it till the lerge counties would be the
Isst. Or should it be In thereverse, stsrt with the lerge
counties, see whether you cen hendle it finencielly? Meybe et
thet tine you will reelize thet neybe thet wes not the right wey
to go. Or there"s e possibility thst is the right thing to do.

But 1 think there"s one thing thet enters ny nind, when the
county essessor”s office were teken over, end why sone of the
counties wsnted the stste to teke over on thet. 1 think thet

cene beceuse of the problens thst counties hed with the
direction given by the stste ss fsr ss vsluetions were
concerned, end the protests on their veluetions snd their
velues. I think sone of the counties felt thet they reelly
wouldn®t heve to go through with ell thet stuff, thst the stste
would teke over, they would nendete down the velues of i1t, end
they would be relieved of those duties. Well, thet
reelisticslly didn"t hsppen. The stste still directs the
veluetions of the property, but the counties still do the work.
So I think we need to teke s long, hsrd look st, you know, whst
should we be doing. I think we...1 think there 1s s lot of
merit In combining offices beceuse of technology now. The thing
thet elso concerns me 1is, Yyou know, psrt of this portion is
going to be en increese iIn the fees. You know, 1is thst the
right wey to go? Should the people thet ere leest eble to pey
heve to psy for 1t? Msybe yes, beceuse they"re the ones thst
sre affected. 1 don"t think we ahould nake e hasty decision on
this this norning, snd 1 know we won"t, beceuse |1 think we"ve
utilized ebout enough tine this norning to csrry this on Into
another date, end neybe enother dete. So 1 think...I"n very
heppy with the conversstion snd the discussion this norning, but
I think we need to reelly teke e look et where ere we going with
this. Thenk you.
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LR 286
SENATOR  CUDABACK: Thank you, Senetor Stuthmen. Mr. Clerk,
items for the record, pleese.
CLERK: Mr. President, your Committee onBenking, Commerce end
Insursnce reports LB 876 to Generel File with emendments, thst
report signed by Senetor Mines.Senetor Don Pederson offers
LR 286, Mr. President. Thet will be leid over. Senetor

Chembers, emendments to be printed to LB 87; Senetor Flood to
LB 529. (Legislstive Journel peges 478-485.)

Priority motion. Senstor Schimek would move to edjourn until
Mondey morning, Jenuery 30, st 10:00 e.m.

SENATOR CUDABACK: You“ve heerd the motion to edjourn until the

30th, 10:00 e.m., by Senetor Schimek. All in fevor ssy sye.

All opposed, ney. We ere edjoumed. Members, heve e nice
weekend, end others slso.
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